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Matt,

When we met on December 8, we discussed providing our preliminary draft SMS rule language for a
review to determine applicability to water quality standards/CWA and subsequent EPA approval.
Attached is a document with the revisions that includes only sections -200 and -500 through -590 as
these are the sections with the substantive changes. The draft is the one we have submitted to our
advisory group for feedback. It will definitely change before we submit for formal public review —
our anticipated timeline for formal public review is this spring. | have also attached the original SMS
rule to provide context and reference.

Please let me know if you have any questions or would like to discuss further before your review. |
understand your priorities may be changing in terms of workload. If you have an idea of when you

think you may be able to get to this review, that would be good to know.

Regards,


mailto:CASH461@ECY.WA.GOV
mailto:Szelag.Matthew@epamail.epa.gov

Chapter 173-204 WAC
SEDIMENT MANAGEMENT STANDARDS

WAC (b) Applying these standards as the basis for manage-
PART I—GENERAL INFORMATION ment and reduction of pollutant discharges; and
gg-ggﬁ-ﬂg /A\utfllpritt),/_lind purpose. (c) Providing a management and decision process for the
-204- pplicability. ; ;
173-204-120 Antidegradation and designated use policies. CleanUp of Contamln.awd SEdlm.entS' .
173-204-130 Administrative policies. (3) Part 11, Sediment quality standards of this chapter
PART II—DEFINITIONS provides chemical concentration criteria, biological effects
173-204-200 Definitions. criteria, human health criteria, and other toxic, radioactive,
biological, or deleterious substances criteria which identify
surface sediments that have no adverse effects, including no
PART IlIl—SEDIMENT QUALITY STANDARDS acute or chronic adverse effects on biological resources and
173-204-300 Purpose. no significant health risk to humans, as defined in this regula-
173-204-310 Sediment quality standards designation procedures. i i i i
173-204-315 Confirmatory marine sediment biological tests. tion. The sediment quality Stan.dards prqwde a regulatory and
173-204-320 Marine sediment quality standards. management goal for the quality of sediments throughout the
173-204-330 Low salinity sediment quality standards. state.
173-204-340 Freshwater sediment quality standards. . s
173-204-350 Sediment quality standards inventory. (4) The sediment criteria of WAC 173-204-320 through
PART IV—SEDIMENT SOURCE CONTROL 173-204-340 shall constitute surfaqe sediment quality stan-
173.204-400 General considerations dards and be used to establish an inventory of surface sedi-
173-204-410 Sediment quality goal and sediment impact zone appli- ment sampllng' stations Where. the sediments sgmples ta;ken
cability. from these stations are determined to pass or fail the applica-
173-204-412 Marine finfish rearing facilities. i i
173-204-415 Sediment impact zones. ble sediment quality T‘Standards' .
173-204-420 Sediment impact zone maximum criteria. (5) Part IV, Sediment source control standards of this
PART V—SEDIMENT CLEANUP STANDARDS chgpter shall be _used as a bgsis for controllin_g the effects of
173-204-500 Sediment cleanup decision process and policies. point an,d nonpoint source _d|scharges t.O S_edlmems throth
173-204-510 Screening sediment station clusters of potential concernthe National Pollutant Discharge Elimination System
173-204-520 Cleanup screening levels criteria. i i -
173-204-530 Hazard assessment and site identification. (NPDES) fede_ral permit pr(_)gram, Statfe \(Ijvat.elf qua.“ty mgn
173-204-540 Ranking and list of sites. agement permit programs, issuance of administrative orders
17%-%84-528 B/pes of clegnup and authority. or other means determined appropriate by the department.
173-204-5 eanup study. ; ; P
173-204-570 Sediment cleanup standards. The source con'trol standards gstaphsh d|schqrge sediment
173-204-580 Cleanup action decision. monitoring requirements and criteria for establishment and
173-204-590 Sediment recovery zones. maintenance of sediment impact zones.

PART VI—SAMPLING AND TESTING PLANS/RECORDKEEPING (6) Part V, Sediment cleanup standards of this chapter
173-204-600 Sampling and testing plan standards. establishes administrative procedural requirements and crite-
173-204-610 Records management. i i i ioriti -
173504620 Severabilty. ria to identify, screen,'rank apd prioritize, gnd cleanup con

taminated surface sediment sites. The sediment cleanup stan-
PART I—GENERAL INFORMATION dards of WAC 173-204-500 through 173-204-590 shall be

used pursuant to authorities established under chapters 90.48

WAC 173-204-100 Authority and purpose(1) This and 770_1_?]5D EC\QV tablish d defi | of mi
chapter is promulgated under the authority of chapter 90.48 (7) This chapter esta IShes and definés a goal of minor
RCW, the Water Pollution Control Act; chapter 70.105D e}dverse effeqts as t'he maximum level of sediment contamina-
RCW, the Model Toxics Control Act: ch'apter 90.70 RCW. tion allowed in sediment impact zones under the provisions
the Puget Sound Water Quality Authority Act; chapter 90.52°'c Part 1V, Sed|ment source cgntrol_ ;tanldards and.as the
RCW, the Pollution Disclosure Act of 1971; chapter 90.54 cleanup screening levels fo.r !dentlflcatlon of sediment
RCW, the Water Resources Act of 1971; and chapter 43_21§Iea}nup sites and as the minimum cleanup Ievels.to be
RCW, the state Environmental Policy Act, to establish achieved in all cleanup actions under Part V, Sediment
marine, low salinity and freshwater surface sediment man_cleanup standardg. o .
agement standards for the state of Washington. '(8) L_ocal ordinances establishing requirements for the

(2) The purpose of this chapter is to reduce and ulti-designation anq management of marine, Ipw salinity anq
mately eliminate adverse effects on biological resources anfféshwater sediments shall not be less stringent than this

significant health threats to humans from surface sedimenghapter.

contamination by' Note: All codes, standards, statutes, rules or regulations cited in
(a) Establ'sh'h standards for the qualitv of surface sedi- this chapter are available for inspe(_:tion at t_he Department
Ishing quality u I of Ecology, P.O. Box 47703, Olympia, Washington 98504-
ments; 7703.
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173-204-110 Sediment Management Standards

[Szt;’:lztg}gry At#hority: 7209%20.;18.220. 96-026058' § é7h3-204-10% ;ilecd response) than the criteria assigned to said sediments, the
1 5, effective 1 . Statutory Authority: apters 43.21C, ot ; ;

70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), §EXIStIn% surface s_eldlment quality shall bﬁ protected and waste
173-204-100, filed 3/27/91, effective 4/27/91.] and other materials and substances shall not be allowed to

contaminate such sediments or reduce the existing sediment

WAC 173-204-110 Applicability. (1) The sediment duality thereof, except in those instances where:
quality standards of WAC 173-204-300 through 173-204- (i) It is clear, after satisfactory public participation and
315, and 173-204-350, and the sediment cleanup standards Bftergovernmental coordination, that overriding consider-
WAC 173-204-500 through 173-204-580 shall apply to all &tions of the public interest will be served;
surface sediments. (i) All wastes and other materials and substances pro-
(2) The sediment quality standards of WAC 173-204- posgd for djscharge that may.contaminate such sediments are
320, 173-204-330, and 173-204-340 shall apply to marine Provided with all known, available and reasonable methods
low salinity and freshwater surface sediments, respectively. Of Prevention, control, and treatment and/or best manage-
(3) The source control standards of WAC 173-204-400Ment practices; o . .
through 173-204-420 shall apply to each person's actions (|||) The reduction of existing surface sediment quality is
which exposes or resuspends surface sediments whicfuthorized by the department; and
exceed, or otherwise cause or potentially cause surface sedi- (iv) Existing beneficial uses are maintained and pro-
ments to exceed, the applicable standards of WAC 173-204tected, and no degradation which would interfere with and/or
320 through 173-204-340. become injurious to existing sediment beneficial uses and/or
(4) The sediment recovery zone standards of WAC 173-Causes long-term, irreparable harm to the environment is
204-590 shall apply to each person's cleanup action decisiogllowed.
made pursuant to WAC 173-204-580 where the selected (2) Designated use policy. The policy of the department
cleanup action leaves in place marine, low salinity, or fresh-and the purpose of this chapter shall be to manage waste dis-
water sediments that exceed the applicable sediment qualitgharges and sediment quality so as to protect existing benefi-

standards of WAC 173-204-320 through 173-204-340. cial uses and move towards attainment of designated benefi-
(5) The sediment quality standards of WAC 173-204- cial uses as specified in section 101 (a)(2) of the federal
320 through 173-204-340 shall not apply: Clean Water Act (33 USC 1251, et seq.) and chapter 173-201
(a) Within a sediment impact zone as authorized by theWAC, the Water quality standards for surface waters of the
department under WAC 173-204-415; or state of Washington. This policy is applicable to any person's
(b) Within a sediment recovery zone as authorized by theeXisting or proposed actions which may affect surface sedi-
department under WAC 173-204-590; or ment quality.

(c) To particulates suspended in the water column; or  [Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and

(d) To particulates suspended in a permitted effluent dis-20.70 RCW. 91-08-019 (Order 90-41), § 173-204-120, filed 3/27/91, effec-
charge. tive 4/27/91.]

(6) Nothing in this chapter shall constrain the depart-
ment's authority to make appropriate sediment management WAC 173-204-130 Administrative policies.The
decisions on a case-specific basis using best profession&lepartment shall implement this chapter in accordance with
judgment and latest scientific knowledge for cases where théhe following policies:

standards of this chapter are reserved or standards are not (1) The department shall seek to implement, and as nec-
available. essary modify this chapter to protect biological resources and

[Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 andhUMan health consistent with WAC 173-204-100(2). To
90.70 RCW. 91-08-019 (Order 90-41), § 173-204-110, filed 3/27/91, effec-iImplement the intent of this subsection, the department shall
tive 4/27/91.] use methods that accurately reflect the latest scientific knowl-
edge consistent with the definitions contained in WAC 173-
WAC 173-204-120 Antidegradation and designated 204-200 (14) and (15), as applicable.
use policies(1) Antidegradation policy. The antidegradation (2) At the interface between surface sediments, ground
policy of the state of Washington as generally guided bywater or surface water, the applicable standards shall depend
chapters 90.48 and 90.54 RCW, is applicable to any person@n which beneficial use is or could be adversely affected, as
new or increased activity and shall apply to this chapter agletermined by the department. If beneficial uses of more than
follows: one resource are affected, the most restrictive standards shall
(a) Existing beneficial uses shall be maintained and pro-apply.
tected and no further degradation which would interfere with (3) It shall be the goal of the department to modify this
or become injurious to existing beneficial uses shall bechapter so that methods such as confirmatory biological tests,
allowed. sediment impact zone models, use of contaminated sediment
(b) No degradation of existing sediment quality shall be site ranking models, etc., continue to accurately reflect the
allowed of waters constituting an outstanding nationallatest scientific knowledge as established through ongoing
resource, such as waters of national and state parks and sosalidation and refinement.
nic and recreation areas, wildlife refuges, and waters of  (4) Any person or the department may propose an alter-
exceptional recreational or ecological significance. nate technical method to replace or enhance the application of
(c) Whenever surface sediments are of a higher qualitya specific technical method required under this chapter.
(i.e., lower chemical concentrations or adverse biologicalUsing best professional judgment, the department shall pro-
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Sediment Management Standards 173-204-200

vide advance review and approval of any alternate technical  (b) Provide public notice by mail or by additional proce-
method proposed prior to its application. Application and usedures determined necessary by the department which may
of alternate technical methods shall be allowed when thenclude:

department determines that the technical merit of the result- (i) Newspaper publication;

ing decisions will improve the department's ability to imple- (i) Other news media;
ment and meet the intent of this chapter as described in WAC (i) Press releases;
173-204-100(2), and will remain consistent with the scien- (iv) Fact sheets;

tific intent of definitions contained in WAC 173-204-200 (v) Publications;
(14) and (15). The department shall maintain a record of the (vi) Any other method as determined by the department.

department’'s c_iecisions concerning applipation for'use of (c) Conduct public meetings as determined necessary by

alternate technical metho_ds pursuant to thls subsection. Thﬁ1e department to educate and inform the public regarding the

record shall be made available to Fhe pubhc on request. department's annual review determinations and decisions.
(5) Intergovernmental coordination. The department (d) Comply with the rule making and public participation

shall ensure appropriate coordination and consultation Wittyeq,jirements of chapter 34.05 RCW, the Administrative Pro-
federally recognized Indian tribes and local, state, and federglgqre Act, for any revisions to this chapter.

agencies to provide information on and to implement this (9) Test sediments evaluated for compliance with the

chapter. _ sediment quality standards of WAC 173-204-320 through
~ (6) The department shall conduct an annual review of173.04-340 and/or the sediment impact zone maximum cri-
this chapter, and modify its provisions every three years, or agarig of WAC 173-204-420 and/or the cleanup screening lev-
necessary. Revision to this chaptgr shall be made pursuant {g criteria of WAC 173-204-520 shall be sampled and ana-
the procedures established within chapter 34.05 RCW, thqayzed using the Puget Sound Protocols or other methods
Administrative Procedure Act. approved by the department. Determinations made pursuant
(7) Review of scientific information. When evaluating to this chapter shall be based on sediment chemical and/or
this chapter for necessary revisions, the factors the deparbiological data that were developed using an appropriate
ment shall consider include: quality assurance/quality control program, as determined by
(a) New or additional scientific information which is the department.
available relating surface sediment chemical quality to acute  (10) The statutory authority for decisions under this
or chronic adverse effects on biological resources as definedhapter shall be clearly stated in the decision documents pre-
in WAC 173-204-200 (1) and (7); pared pursuant to this chapter. The department shall under-
(b) New or additional scientific information which is take enforcement actions consistent with the stated authority
available relating human health risk to marine, low salinity, under which the action is taken. The process for judicial
or freshwater surface sediment chemical contaminant levelsfeview of these decisions shall be pursuant to the statutes
(c) New or additional scientific information which is under which the action is being taken.
available relating levels of other toxic, radioactive, biological ~ (11) When the department identifies this chapter as an
and deleterious substances in marine, low salinity, or freshapplicable, or relevant and appropriate requirement for a fed-
water sediments to acute or chronic adverse effects on biologeral cleanup action under the Comprehensive Environmental
ical resources, or to a significant health risk to humans; Response, Compensation and Liability Act, the department
(d) New state or federal laws which have establishegshall identify the entire contents of this chapter as the appro-
environmental or human health protection standards applicaPriate state requirement.
ble to surface sediment; or [Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-130, filed
(e) Scientific information which has been identified for 7075220 Ue et o0/l a0 70 rew. a1-08-016 (Order 96-41). §
addition, modification or deletion by a scientific review pro- 173 504/130, filed 3/27/91, effective 4/27/91.]
cess established by the department.
(8) Public involvement and education. The goal of the PART II—DEFINITIONS
department shall be to provide timely information and mean-

ingful opportunities for participation by the public in the WAC 173-204-200 DefinitionsFor the purpose of this
annual review conducted by the department under subsectlo&mpter the following definitions shall apply:

(6) Otf tthh's. stectgor]:,tr?nd aQy mtpd|f|t(r:1atlgn oftth|s ih%ptﬁ_r' To (1) "Acute" means measurements of biological effects
meet the intent of this subsection the department shall: using surface sediment bioassays conducted for time periods

() Provide public notice of the department's decisionthat are relatively short in comparison to the life cycle of the
regarding the results of its annual review of this chapter,iest organism. Acute effects may include mortality, larval

including: abnormality, or other endpoints determined appropriate by
(i) The department's findings for the annual review fac- the department.
tors identified in subsection (7) of this section; (2) "Amphipod" means crustacean of the Class Amph|-

(i) The department's decision regarding the need forpoda, e.g., Rhepoxynius abronius, Ampelisca abdita, or
modification of this chapter based on its annual review; and Eohaustorius estuarius.

(iii) Identification of a time period for public opportunity (3) "Appropriate biological tests" means only tests
to comment on the department's findings and decisions purdesigned to measure directly, or through established predic-
suant to this subsection. tive capability, biologically significant adverse effects to the
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173-204-200 Sediment Management Standards

established or potential benthic or aquatic resources at a (15) "Minor adverse effects" means a level of effects
given location, as determined by rule by the department.  that:

(4) "Beneficial uses" means uses of waters of the state (a) Has been determined by rule by the department,
which include but are not limited to use for domestic, stockexcept in cases subject to WAC 173-204-110(6); and
watering, industrial, commercial, agricultural, irrigation, (b) Meets the following criteria:
mining, fish and wildlife maintenance and enhancement, rec- (i) An acute or chronic adverse effect to biological
reation, generation of electric power, and preservation ofresources as measured by a statistically and biologically sig-
environmental and aesthetic values, and all other uses conhificant response relative to reference in no more than one
patible with the enjoyment of the public waters of the state. appropriate biological test as defined in WAC 173-204-

(5) "Best management practices" or "BMPs" means200(3); or
schedules of activities, prohibitions of practices, maintenance  (ii) A statistically and biologically significant response
procedures, and other management practices to prevent ehat is significantly elevated relative to reference in any
reduce the pollution of surface sediments of the state. BMPappropriate biological test as defined in WAC 173-204-
also include treatment requirements, operating procedure200(3); or
and practices to control plant site runoff, spillage or leaks, (iii) Biological effects per (b)(i) or (i) of this subsection
sludge or water disposal, or drainage from raw material storas predicted by exceedance of an appropriate chemical or
age. other deleterious substance standard, except where the pre-

(6) "Bioassay" means a test procedure that measures thdiction is overridden by direct biological testing evidence
response of living plants, animals, or tissues to a sedimenpursuant to (b)(i) and (ii) of this subsection; and
sample. (c) Does not result in significant human health risk as

(7) "Chronic" means measurements of biological effectspredicted by exceedance of an appropriate chemical, biologi-
using sediment bioassays conducted for, or simulating, pro€al, or other deleterious substance standard.
longed exposure periods of not less than one complete life  (16) "No adverse effects" means a level of effects that:
cycle, evaluations of indigenous field organisms for long- (a) Has been determined by rule by the department,
term effects, assessment of biological effects resulting fromexcept in cases subject to WAC 173-204-110(6); and
bioaccumulation and biomagnification, and/or extrapolated (b) Meets the following biological criteria:
values or methods for simulating effects from prolonged  (j) No acute or chronic adverse effects to biological
exposure periods. Chronic effects may include mortality, resources as measured by a statistically and biologically sig-

reduced growth, impaired reproduction, histopathologicalpificant response relative to reference in any appropriate bio-
abnormalities, adverse effects to birds and mammals, or Oth%gical test as defined in WAC 173-204-200(3); and

endpoints determined appropriate by the department. (i) No acute or chronic adverse biological effect per
(8) "Contaminated sediment” means surface sedimentgp)(i) of this subsection as predicted by exceedance of an
designated under the procedures of WAC 173-204-310 agppropriate chemical or other deleterious substance standard,
exceeding the applicable sediment quality standards of WAGexcept where the prediction is overridden by direct biological
173-204-320 through 173-204-340. testing evidence pursuant to (b)(i) of this subsection; and
(9) "Control sediment sample" means a surface sediment  (jii) Does not result in significant human health risk as

sample which is relatively free of contamination and is phys-predicted by exceedance of an appropriate chemical, biologi-
ically and chemically characteristic of the area from which cal, or other deleterious substance standard.

bioassay test animals are collected. Control sediment sample (17) "Other toxic, radioactive, biological, or deleterious

bioassays provide information concerning a test animal’s tolsypstances" means contaminants which are not specifically

erance for stress due to transportation, laboratory handlinggentified in the sediment quality standards chemical criteria
and bioassay procedures. Control sediment samples canngt WAC 173-204-320 through 173-204-340 (e.g., organic
exceed the applicable sediment quality standards of WACjepyris, tributyltin, DDT, etc.).

173-204-320 through 173-204-340. (18) "Person" means an individual, firm, corporation,
(10) "Department” means the department of ecology.  association, partnership, consortium, joint venture, commer-
(11) "Freshwater sediments” means surface sediments ioial entity, industry, private corporation, port district, special

which the sediment pore water contains less than or equal tpurpose district, irrigation district, unit of local government,

0.5 parts per thousand salinity. state government agency, federal government agency, Indian
(12) "Low salinity sediments" means surface sedimentstribe, or any other entity whatsoever.

in which the sediment pore water contains greater than 0.5 (19) "Practicable" means able to be completed in consid-

parts per thousand salinity and less than 25 parts per thousamdation of environmental effects, technical feasibility and

salinity. cost.

(13) "Marine finfish rearing facilities" shall mean those (20) "Puget Sound basin” or "Puget Sound” means:
private and public facilities located within state waters where (8) Puget Sound south of Admiralty Inlet, including
finfish are fed, nurtured, held, maintained, or reared to reaciHood Canal and Saratoga Passage;
the size of release or for market sale. (b) The waters north to the Canadian border, including

(14) "Marine sediments" means surface sediments irportions of the Strait of Georgia,
which the sediment pore water contains 25 parts per thousand (c) The Strait of Juan de Fuca south of the Canadian bor-
salinity or greater. der; and
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Sediment Management Standards 173-204-310

(d) All the lands draining into these waters as mapped interia, human health criteria, other toxic, radioactive, biologi-
water resources inventory areas numbers 1 through 19, segl, or deleterious substances criteria, and nonanthropogeni-
forth in water resources management program establishedally affected sediment quality criteria which are used to
pursuant to the Water Resources Act of 1971, chapter 173identify sediments that have no adverse effects on biological
500 WAC. resources, and correspond to no significant health risk to

(21) "Puget Sound protocols" medPsget Sound Estu- humans. Designation determinations using the sediment
ary Program. 1986. As amended. Recommended Protocolguality standards of WAC 173-204-320 through 173-204-
for Measuring Selected Environmental Variables in Puget340 shall be conducted as stipulated in WAC 173-204-310,
Sound, U.S. Environmental Protection Agency, Region 10Sediment quality standards designation procedures.

Seattle, WA (looseleaf) [Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and

(22) "Reference sediment sample” means a surface sedbo.70 RCw. 91-08-019 (Order 90-41), § 173-204-300, filed 3/27/91, effec-
ment sample which serves as a laboratory indicator of a tesive 4/27/91.]

animal's tolerance to important natural physical and chemical

characteristics of the sediment, e.g., grain size, organic con- \yacC 173-204-310 Sediment quality standards desig-
tent. Reference sediment samples represent the nonanthropﬁaﬂon procedures.Any person may use these procedures to
genically affected background surface sediment quality of thejetermine a sediment's designation using the applicable sedi-
sediment sample. Reference sediment samples cannot exceghnt quality standards of WAC 173-204-320 through 173-
the applicable sediment quality standards of WAC 173-204-04-340. Any person who designates test sediments using the
320 through 173-204-340. ) rocedures of this section shall meet the sampling and testing
(23) "Sediment impact zone" means an area where thejany requirements of WAC 173-204-600 and records man-
applicable sediment quality standards of WAC 173-204-320,ement requirements of WAC 173-204-610. Test sediments
through 173-204-340 are exceeded due to ongoing permittefasjgnated using the procedures of this section shall be sam-
or other\/\_nse authorized wastewater, storm water, or nonpqlnb|ed and analyzed using the Puget Sound protocols or other
source discharges and authorized by the department W'th'”,ﬁﬁethods approved by the department, and shall use an appro-
federal or state wastewater or storm water discharge perm'briate quality assurance/quality control program, as deter-
or other formal department authorization. mined by the department. A sediment sample that passes the
(24) "Sediment recovery zone" means an area where thg,itia| designation procedures is designated as complying
applicable sediment quality standards of WAC 173-204-320yith, the applicable sediment quality standards of WAC 173-
through 173-204-340 are exceeded as a result of historica)p4-320 through 173-204-340, until such time as any person
discharge activities, and authorized by the department as g the department confirms the sediment designation as fail-
result of a cleanup decision made pursuant to WAC 173-204ing the applicable sediment quality standards of WAC 173-
580, Cleanup action decision. o . 204-320 through 173-204-340. A sediment sample that fails
_ (25) "Site units” means discrete subdivisions of an indi- the jnitial designation procedures is designated as not com-
vidual contaminated sediment site that are being eyaluat§g|ying with the applicable sediment quality standards of
for the purpose of establishing cleanup standards. Site unitg;ac 173-204-320 through 173-204-340, until such time as
are based on consideration of unique locational, environmenyy person or the department confirms the sediment designa-
tal, spatial, or other conditions determined appropriate by thgjon a5 passing the applicable sediment quality standards of
department, €.g., cleanup under piers, cleanup in eelgrasyac 173-204-320 through 173-204-340. A sediment sam-
beds, cle"anup n “aVlgaUO”G}! Ian"es. ) . le that passes or fails the confirmatory designation proce-
(26) "Surface sediments” or "sediment(s)" means settleqyyres is designated as such under the procedures of WAC
particulate matter located in the predominant blolog|callyll73_204_310' Sediments shall be designated with the applica-

active aquatic zone, or exposed to the water column. Sedig|e sediment quality standards of WAC 173-204-320 through
ment(s) also includes settled particulate matter exposed by73.204-340 as follows:

human activity (e.g., dredging) to the biologically active 1y |nitial designation. Sediments that have been chemi-

aquatic zone or to the water column. .cally analyzed for the applicable chemical concentration cri-

(27) "Test sediment” means a sediment sample that ige 5 of WAC 173-204-320 through 173-204-340 shall be
evaluated for compliance with the sediment quality Standard%lesignated as follows:

of WAC 173-204-320 through 173-204-340 and/or the sedi- (a) Sediments with chemical concentrations equal to or

ment impact zone maximum criteria of WAC 173-240-420 less than all the applicable chemical and human health crite-

and/or the cleanup screening levels criteria of WAC 173- : : ; : .
204-520. ria are designated as having no adverse effects on biological

[ o 5 o resources, and not posing a significant health threat to
Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-200, file i i i

12/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C, h?&irg’ligdzgisgztg?happlIﬁa]l}l% SZ%CJLIrgzeLSt quality standards
70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), £ el roug -204-540.

173-204-200, filed 3/27/91, effective 4/27/91.] (b) Sediments with chemical concentrations which
exceed any one applicable chemical or human health crite-
PART IIl—SEDIMENT QUALITY STANDARDS rion in WAC 173-204-320 through 173-204-340 are desig-

nated as having adverse effects on biological resources or
WAC 173-204-300 PurposeThe sediment quality posing significant human health threats, and fail the sediment
standards of WAC 173-204-320 through 173-204-340quality standards of WAC 173-204-320 through 173-204-
include chemical concentration criteria, biological effects cri- 340, pending confirmatory designation.
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(2) Conﬁrmatory designation. Any person or the depart_ [Statutory Authority: Chapters 43.21C, 70.105D, 90.48_, 90.52, 90.54 and
ment may confirm the designation of sediments which have?0.70 RCW. 91-08-019 (Order 90-41), 8 173-204-310, filed 3/27/91, effec-
. . S - . . . tive 4/27/91.]
either passed or failed initial designation procedures listed in
subsection (1) of this section using the applicable biological . ] ]
testing of WAC 173-204-315, as required below. Sediment =~ WAC 173-204-315 Confirmatory marine sediment
samples that pass all the required confirmatory biologicalbiological tests.(1) The following five acute and chronic
tests are designated as passing the applicable sediment qugffects biological tests shall be used to confirm designation of
ity standards of WAC 173-204-320 through 173-204-340,Puget Sound marine sediments using the procedures
notwithstanding the sediment's previous initial designationdescribed in WAC 173-204-310(2). Use of alternate biologi-
under subsection (1) of this section. Any sediment samplé&al tests shall be subject to the review and approval of the
which fails any one of the required confirmatory biological department using the procedures of WAC 173-204-130(4).
tests shall be designated as failing the applicable sediment (&) Acute effects tests.
quality standards of WAC 173-204-320 through 173-204- (i) Amphipod: Ten-day mortality sediment bioassay for
340, notwithstanding the sediment's previous initial designathe Amphipod, i.e., Rhepoxynius abronius, Ampelisca abd-
tion under subsection (1) of this section. The confirmatoryita, or Eohaustorius estuarius.
biological test standards are described below. (i) Larval: Any one of the following
(a) To confirm the designation of a sediment which mortality/abnormality sediment bioassays:
either passed or failed any applicable chemical concentration  (A) Crassostrea gigas, i.e., Pacific oyster;
criterion esta}blished in WAC 173-204-320 through 173-204- (B) Mytilus (edulis) galloprovincialis, i.e., Blue mussel;
340, the sediment shall be tested for: (C) Strongylocentrotus purpuratus, i.e., Purple sea
(i) Two of the acute effects biological tests described inuyrchin:
the applicable standards of WAC 173-204-315; and (D) Strongylocentrotus droebachiensis, i.e., Green sea
(ii) One of the chronic effects biological tests described urchin: or
in the applicable standards of WAC 173-204-315. (E) Dendraster excentricus, i.e., Sand dollar.
(b) Sediments with chemical concentrations which either (b) Chronic effects tests.

passed or failed any applicable human health criterion of (i) Benthic infaunal abundance: Abundance of the fol-
WAC 173-204-320 through 173-204-340 shall be eligible for |o\ying major taxa: Class Crustacea, Class Polychaeta, and
confirmatory designation as follows: Reserved: The departppyjym Mollusca.

ment shall determine on a case-by-case basis .the criteria}, (ii) Juvenile polychaete: Twenty-day growth rate of the
methods, and procedures necessary to meet the intent of thf&venile polychaete Neanthes arenaceodentata; or

chapter. Gy : -
P (iii) Microtox saline extract: Decreased luminescence

_(3) Initial ‘and confirmatory designation of sediments .,y the bacteria Vibrio fisheri after a fifteen minute expo-
which contain other toxic, radioactive, biological, or deleteri- ¢, .o

ous substances. Sediments which contain other toxic, radio- (2) Performance standards for control and reference sed-

active, biological, or deleterious substances, as defined ir? - : - . :
; ment biological test results. The biological tests of this sec-
WAC 173-204-200(16), shall be designated by the depart'tion shall not be considered valid unless test results for the

ment using the following procedures. appropriate control and reference sediments meet the perfor-

(2) The department shall: mance standards of (a) through (e) of this subsection. The
(i) Identify individual contaminants of concern; department may reject the results of a reference sediment bio-
(i) Identify appropriate and practicable sampling and logical test based on unacceptably high variability.
analysis methodologies; (a) Amphipod: The control sediment shall have less than
(iii) Identify test interpretation standards for initial and ten percent mortality over the test period. The reference sed-
confirmatory designation; and iment shall have less than twenty-five percent mortality.

(iv) Identify acceptable levels of sediment contamination (b) Larval: The seawater control sample shall have less
for sediments which contain other toxic, radioactive, biologi- than thirty percent combined abnormality and mortality (i.e.,
cal, or deleterious substances. a seventy percent normal survivorship at time-final).

(b) Where sediment containing other toxic, radioactive, (c) Benthic abundance: The reference benthic macroin-
biological or deleterious substances may also be contamivertebrate assemblage shall be representative of areas of
nated by chemicals identified in WAC 173-204-320 through Puget Sound removed from significant sources of contami-
173-204-340, the department shall require application of thenants, and to the extent possible shall have the following
appropriate tests and standards of WAC 173-204-32(characteristics:
through 173-204-340, as determined by the department, in (i) The taxonomic richness of benthic macroinverte-
addition to any requirements developed pursuant to (a) of thisorates and the abundances of higher taxonomic groups shall
subsection. reflect seasonality and natural physical-chemical conditions

(c) The department may use all or some of the sedimen(e.g., grain size composition and salinity of sediments, water
biological tests of WAC 173-204-320 through 173-204-340 depth) in a reference area, and not be obviously depressed as
to designate sediments with other toxic, radioactive, biologi-a result of chemical toxicity;
cal or deleterious substances in cases where those tests are (ii) Normally abundant species that are known to be sen-
technically appropriate, as determined by the department. sitive to chemical contaminants shall be present;
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(iii) Normally rare species that are known to become (d) The LPAH criterion represents the sum of the follow-
abundant only under chemically disturbed conditions shall beng "low molecular weight polynuclear aromatic hydrocar-
rare or absent; and bon" compounds: Naphthalene, Acenaphthylene, Acenaph-

(iv) The abundances of normally rare species that controthene, Fluorene, Phenanthrene, and Anthracene. The LPAH
community structure through physical modification of the criterion is not the sum of the criteria values for the individual
sediment shall be similar to those observed at the test sedi-PAH compounds as listed.
ment site. (e) The HPAH criterion represents the sum of the follow-

(d) Juvenile polychaete: The control sediment shall haveng "high molecular weight polynuclear aromatic hydrocar-
less than ten percent mortality and mean individual growth ofoon” compounds: Fluoranthene, Pyrene, Benz(a)anthracene,
> 0.72 mg/ind/day per dry weight basis. The reference sediChrysene, Total Benzofluoranthenes, Benzo(a)pyrene,
ment shall have a mean individual growth rate which is atlndeno(1,2,3,-c,d)pyrene, Dibenzo(a,h)anthracene, and
least eighty percent of the mean individual growth rate foundB€nzo(@.h.i)perylene. The HPAH criterion is not the sum of
in the control sediment. Control sediments exhibiting growth the criteria values for the individual HPAH compounds as
below 0.72 mg/ind/day may be approved by the departmentiSted-
on a case-by-case basis. () The TOTAL BENZOFLUORANTHENES criterion repre-

(e) Microtox: Reserved: The department shall deter-S€Nts the sum of the concentrations of the "B," "J," and "K"
mine performance standards on a case-by-case basis as nétQmMers.
essary to meet the intent of this chapter. Table |
12126108, sffective 1/20/96. Statutory Authorty:. Chapters 43.21C, Marine Sediment Quality Standards

70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), § —Chemical Criteria
173-204-315, filed 3/27/91, effective 4/27/91.]

CHEMICAL MG/KG DRY WEIGHT
PARAMETER (PARTS PER MILLION (PPM) DRY)
WAC 173-204-320 Marine sediment quality stan- ARSENIC 57
dards. (1) Goal Qnd appllcquty. . . CADMIUM 51
(a) The sediment quality standards of this section shall cHrRoMIUM 260
correspond to a sediment quality that will result in no adverse COPPER 390
effects, including no acute or chronic adverse effects on bio- kﬂi’g’cum 458 "
logical resources and no significant health risk to humans. g ver 6.1
(b) The marine sediment quality standards of this section zINC 410
shall apply to marine sediments located within Puget Sound
as defined in WAC 173-204-200(19). CHEMICAL MG/KG ORGANIC CARBON
. : . PARAMETER (PPM CARBON)
(c) Non-Puget Sound marine sediment quality standards.
Reserved: The department shall determine on a case-by-casgraH 370
basis the criteria, methods, and procedures necessary to me®&®PHTHALENE 99
the intent of this chapter. QEEHQEWEEEENE ig
(2) Chemical concentration criteria. The chemical con- g UorRENE 23
centrations in Table | establish the marine sediment quality PHENANTHRENE 100
standards chemical criteria for designation of sediments. ANTHRACENE 220
A o 2-METHYLNAPHTHALENE 38
(a) Where laboratory analysis indicates a chemical is not jpap 960
detected in a sediment sample, the detection limit shall beFLUORANTHENE 160
reported and shall be at or below the Marine Sediment Qual-PYRENE 1000
ity Standards chemical criteria value set in this table. (B:E'\F‘{f((s"*éﬁgTHRACENE 1111%
(b) Whgrg chemical criteria in _this table represent_ the TOTAL BENZOFLUORANTHENES 230
sum of individual compounds or isomers, the following BENZO(A)PYRENE 99
methods shall be applied: INDENO (1,2,3,-C,D) PYRENE 34
: . : . DIBENZO (A,H) ANTHRACENE 12
(i) Where chemical analyses identify an undetected genzo(G,H,I)PERYLENE 31
value for every individual compound/isomer then the single 1,2-DICHLOROBENZENE 23
highest detection limit shall represent the sum of the respec-i,g-‘?';?F':IEOH'EgFB{g'géIE\:\Z‘ENE %-}31
tive compounds/isomers; and . HEXACHLOROBENZENE 0.38
(i) Where chemical analyses detect one or more individ- DIMETHYL PHTHALATE 53
ual compound/isomers, only the detected concentrations will DIETHYL PHTHALATE 61
DI-N-BUTYL PHTHALATE 220
be added to .represent the group sum. BUTYL BENZYL PHTHALATE 4.9
(c) 'The !|sted chemlca'l parameter criteria represent con- g|s (2-ETHYLHEXYL) PHTHALATE 47
centrations in parts per million, "normalized," or expressed, DI-N-OCTYL PHTHALATE 58
on a total organic carbon basis. To normalize to total organic D'BE'\::ZOEUFEDAN 129
carbon, the dry weight concentration for each parameter js HEXACHLOROBUTADIENE :
o ; . . N-NITROSODIPHENYLAMINE 11
divided by the decimal fraction representing the percent total ToTaL PCB'S 12

organic carbon content of the sediment.
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CHEMICAL UG/KG DRY WEIGHT quality is of a lower quality (i.e., higher chemical concentra-
PARAMETER (PARTS PER BILLION (PPB) DRY) tions, higher levels of adverse biological response, or posing
PHENOL 420 a greater health threat to hgmans) thanl the applicable sedi-
2-METHYLPHENOL 63 ment quality standards assigned for said sediments by this
4-METHYLPHENOL 670 chapter, the existing sediment chemical and biological qual-
g’éNDTIXACEJFgFL_oPPHHEENN%L 3?:0 ity shall be identified on an area-wide basis as determined by
BENZYL ALCOHOL 57 the department, and used in place of the sediment quality
BENZOIC ACID 650 standards of WAC 173-204-320.

N o N . [Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-320, filed
(3) Biological effects criteria. For designation of sedi- 1 g 02 ‘o iive 1/20/96. Statutory Authority: Chapters 43.21C.

ments pursuant to WAC 173-204-310(2), sediments areyg 105p, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), §
determined to have adverse effects on biological resourcesz3-204-320, filed 3/27/91, effective 4/27/91.]

when any one of the confirmatory marine sediment biological
tests of WAC 173-204-315(1) demonstrate the following WAC 173-204-330 Low salinity sediment quality

results: _ _ _ ~standards. Reserved: The department shall determine on a
(a) Amphipod: The test sediment has a higher (statisti-case-by-case basis the criteria, methods, and procedures nec-

cally significant, t test,£0.05) mean mortality than the refer- essary to meet the intent of this chapter.

ence sediment and the test sediment mean mortality €XCeefl§, . iory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and

twenty-five percent, on an absolute basis. 90.70 RCW. 91-08-019 (Order 90-41), § 173-204-330, filed 3/27/91, effec-
(b) Larval: The test sediment has a mean survivorship ofive 4/27/91.]

normal larvae that is less (statistically significant, t test,

p<0.05) than the mean normal survivorship in the reference  WAC 173-204-340 Freshwater sediment quality
sediment and the test sediment mean normal survivorship istandards. Reserved: The department shall determine on a
less than eighty-five percent of the mean normal survivorshipcase-by-case basis the criteria, methods, and procedures nec-
in the reference sediment (i.e., the test sediment has a meassary to meet the intent of this chapter.
combined abnormallty apd mprta!lty that is greater th.an fif- [Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and
teen percent relative to time-final in the reference sediment)go.70 RCw. 91-08-019 (Order 90-41), § 173-204-340, filed 3/27/91, effec-
(c) Benthic abundance: The test sediment has less thative 4/27/91.]
fifty percent of the reference sediment mean abundance of
any one of the following major taxa: Class Crustacea, Phy-  WAC 173-204-350 Sediment quality standards
lum Mollusca or Class Polychaeta, and the test sedimenfyventory. (1) The department shall gather available data on
abundance is statistically different (t testO05) from the  sediments and produce an inventory of sediment sampling
reference sediment abundance. stations which pass or fail the applicable sediment quality
(d) Juvenile polychaete: The test sediment has a meastandards of WAC 173-204-320 through 173-204-340. Sedi-
individual growth rate of less than seventy percent of the refment sampling stations which are evaluated for compliance
erence sediment mean individual growth rate and the test sedvith the sediment quality standards of WAC 173-204-320
iment mean individual growth rate is statistically different (t through 173-204-340 and placed on the inventory shall be
test, ®0.05) from the reference sediment mean individual sSampled and analyzed using the Puget Sound Protocols or
growth rate. other methods approved by the department, and shall use an
(e) Microtox: The mean light output of the highest con- appropriate quality assurance/quality control program, as
centration of the test sediment is less than eighty percent ofetermined by the department. The sediment quality stan-
the mean light output of the reference sediment, and the twélards inventory produced per this section shall be used by the

means are statistically different from each other (t test,department, and made available upon request to the public
p<0.05). and other federal, state, and local agencies for the following

(4) Marine sediment human health criteria. Reserved:YS®S: o ,
The department may determine on a case-by-case basis the (@) To |dent|fy and target necessary source control activ-
criteria, methods, and procedures necessary to meet the inteif€S, such as discharger monitoring, to eliminate adverse
of this chapter. effects on bIO|OgI0a|. resources an_d s!gmﬂcant health threats

(5) Marine sediment other toxic, radioactive, biological, {0 humans from sediment contamination; _
or deleterious substances criteria. Other toxic, radioactive, ~ (b) To identify contaminated sediment cleanup sites per
biological or deleterious substances in, or on, sediments shaln€ procedures in WAC 173-204-500 through 173-204-590;
be at or below levels which cause no adverse effects in  (€) To establish sediment quality ambient monitoring
marine biological resources, and below levels which corre-Program status and trends analyses and reports;
spond to a significant health risk to humans, as determined by ~ (d) To identify the sediment quality of areas proposed for
the department. The department shall determine on a case-bglredging, in-water construction, and other actions requiring
case basis the criteria, methods, and procedures necessaryfégleral, state, and/or local permits; and
meet the intent of this chapter pursuant to WAC 173-204-  (e) To complete other uses consistent with the intent of
310(3). this chapter, as determined by the department.

(6) Nonanthropogenically affected sediment quality cri- (2) Sources of data. Sediment biological and chemical
teria. Whenever the nonanthropogenically affected sedimentlata shall be gathered by the department for review to pro-
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duce and update the sediment quality inventory on a biennial  (j) Reducing and eventually eliminating the sediment

basis. Data sources include, but are not limited to: impact zone via renewals and modifications of a sediment
(a) Sediment data collected by the department for thempact zone authorization.

Puget Sound ambient monitoring program, compliance mon-  (2) Permits and other authorizations of wastewater,

itoring of permitted discharges, and special environmentalstorm water, and nonpoint source discharges to surface

investigations. waters of the state of Washington under authority of chapter
(b) Sediment data submitted to the U.S. Army Corps 0f90.48 RCW shall be conditioned so that the discharge
Engineers in support of dredging permit applications. receives all known, available and reasonable methods of pre-

(c) Sediment data collected to identify problem areas and/ention, control, and treatment, and best management prac-
needed source controls in Puget Sound as defined in WAGices prior to discharge, as required by chapters 90.48, 90.52,
173-204-200(19), other marine waters, and all low salinityand 90.54 RCW. The department shall provide consistent
and freshwater areas in Washington state. guidance on the collection, analysis and evaluation of waste-

(d) Sediment data used or collected in compliance withwater, receiving-water, and sediment samples to meet the
chapter 70.105D RCW, and the Model Toxics Control Act intent of this section using consideration of pertinent sections
cleanup regulation, chapter 173-340 WAC. of the Department of Ecology Permit Writers' Manuak

(e) Sediment data used or collected in compliance withamended, and other guidance approved by the department.
the federal Comprehensive Environmental Response, Com- (3) As determined necessary, the department shall
pensation and Liability Act. require any person who proposes a new discharge to evaluate

() Sediment data collected as a requirement of athe potential for the proposed discharge to cause a violation
National Pollutant Discharge Elimination System or state dis-0f the applicable sediment quality standards of WAC 173-

charge permit. 204-320 through 173-204-340.
(9) Sediment data derived from other studies including: (4) As determined necessary, the department shall
(i) Federally sponsored monitoring studies. require existing permitted discharges to evaluate the potential
(i) Special monitoring studies conducted by local and for the permitted discharge to cause a violation of the appli-
municipal governments, or private industry. cable sediment quality standards of WAC 173-204-320
(ili) Data derived through Washington state departmentthrough 173-204-340. N o .
of natural resources administration of use authorizations. (5) Within permits authorizing existing discharges to
(3) The inventory shall be updated and made available t¢urface waters of the state of Washington, the department
the public on a biennial basis. may specify appropriate locations and methodologies for the

[Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 angeollection and analysis of representative samples of waste-
90.70 RCW. 91-08-019 (Order 90-41), § 173-204-350, filed 3/27/91, effec- Water, receiving-water, and sediments to evaluate the poten-

tive 4/27/91.] tial for the discharge to cause a violation of the applicable
sediment quality standards of WAC 173-204-320 through
PART IV—SEDIMENT SOURCE CONTROL 173-204-340.

(6) In establishing the need for, and the appropriate, indi-
WAC 173-204-400 General considerationg1) The vidual permit monitoring conditions, the department shall
standards of WAC 173-204-400 through 173-204-420 spec<consider multiple factors relating to the potential for a dis-
ify a process for managing sources of sediment contaminacharge to cause a violation of the applicable sediment quality

tion. These procedures include: standards of WAC 173-204-320 through 173-204-340
(a) Evaluating the potential for a waste discharge to credncluding but not limited to:
ate a sediment impact; (a) Discharge particulate characteristics;
(b) Requiring application for a sediment impact zone (b) Discharge contaminant concentrations, flow, and
authorization; loading rate;
(c) Verifying whether a discharge has received all (c) Sediment chemical concentration and biological

known, available and reasonable methods of prevention, coneffects levels;
trol, and treatment prior to discharge, and/or application of  (d) Receiving water characteristics;

best management practices; (e) The geomorphology of sediments;
(d) Analysis and verification of the potential sediment (f) Cost mitigating factors such as the available resources
impact; of the discharger; and

(e) Determining whether the sediment impact zone  (g) Other factors determined necessary by the depart-
would meet maximum allowable contamination require- ment.

ments; _ _ _ _ (7) As determined necessary to ensure the wastewater
() Evaluating the proposed sediment impact zone indischarge does not cause a violation of the applicable stan-
consideration of locational criteria; dards of WAC 173-204-320 through 173-204-340, except as

(9) Design and/or constrain the sediment impact zone taauthorized by the department under WAC 173-204-415, Sed-
be as small, and with the least contamination, as practicableiment impact zones, the department shall stipulate permit
(h) Public review of the proposed sediment impact zoneterms and conditions which include wastewater discharge

authorization; average and maximum mass loading per unit time, and waste-
(i) Issuance of the sediment impact zone authorizationwater discharge average and maximum chemical concentra-
with provisions for maintenance and closure; and tions within new and existing facility permits authorizing
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wastewater discharges to surface waters of the state of Washiining whether it is practicable to minimize and/or eliminate
ington. sediment impact zones.

(8) As determined necessary, the department shall mod- (c) The department shall implement the standards of
ify wastewater discharge permits whenever it appears the dis??WAC 173-204-400 through 173-204-420 so as to prevent the
charge causes a violation, or creates a substantial potential tyeation of new contaminated sediment cleanup sites identi-
cause a violation of the applicable sediment quality standardfied under WAC 173-204-530(4).
of WAC 173-204-320 through 173-204-340, as authorized by  (2) A sediment impact zone authorization issued by the
RCW 90.48.520. department under the authority of chapter 90.48 RCW does

(9) To meet the intent of this section, the sediment qual-not constitute authorization to trespass on lands not owned by
ity standards of WAC 173-204-320 through 173-204-340 andthe applicant. These standards do not address and in no way
the sediment impact zone standards of WAC 173-204-415lter the legal rights, responsibilities, or liabilities of the per-
through 173-204-420 are not considered to be federal dismittee or landowner of the sediment impact zone for any
charge permit effluent limits subject to antibacksliding applicable requirements of proprietary, real estate, tort,
requirements of the federal Clean Water Act. Discharge perand/or other laws not directly expressed as a requirement of
mit sediment monitoring and sediment impact zone compli-this chapter.
ance requirements may be used to establish effluent limits  (3) Except as identified in subsection (6)(d) of this sec-
sufficient to meet the standards of this chapter. tion, any person may apply for a sediment impact zone under

(10) As determined necessary, the department shall usthe following conditions:
issuance of administrative actions under authority of chapters  (a) The person's discharge is provided with all known,
90.48 or 70.105D RCW to implement this chapter. available and reasonable methods of prevention, control, and

(11) Wastewater dilution zones. Water quality mixing treatment, and meets best management practices as stipulated
zones authorized by the department pursuant to chapter 178y the department; and
201A WAC, Water quality standards for surface waters ofthe  (b) The person's discharge activity exposes or resus-
state of Washington, do not satisfy the standards of WACpends sediments which exceed, or otherwise cause or poten-
173-204-415, Sediment impact zones. tially cause sediments to exceed the applicable sediment

(12) For the sediment source control standards of WACquality standards of WAC 173-204-320 through 173-204-
173-204-400 through 173-204-420, any and all references t@40, or the antidegradation policy standards of WAC 173-
violation of, potential to violate, exceedance of, or potential204-120 (1)(a) and (c) within a period of ten years from the
to exceed the applicable standards of WAC 173-204-320ater date of either the department's formal approval of the
through 173-204-340 shall also apply to the antidegradatiorpplication for a sediment impact zone authorization or the
and designated use policies of WAC 173-204-120. Anystarting date of the discharge.
exceedances or potential exceedances of the antidegradation (4) The department shall only authorize sediment impact
or designated use policies of WAC 173-204-120 shall meerzones for permitted wastewater and storm water discharges,
the applicable requirements of WAC 173-204-400 throughand other discharges authorized by the department. The
173-204-420. department shall authorize all sediment impact zones via dis-

(13) Under no circumstances shall the provisions of sed-charge permits or other formal administrative actions.
iment source control standards WAC 173-204-400 through  (5) The department shall not limit the application, estab-
173-204-420 be construed as providing for the relaxation ofishment, maintenance, or closure of an authorized sediment
discharge permit requirements under other authorities includimpact zone via consideration of sediment contamination
ing, but not limited to, chapter 90.48 RCW, the Water Pollu-determined by the department to be the result of unknown,
tion Control Act, chapter 90.54 RCW, the Water Resourcesunpermitted or historic discharge sources.

Act of 1971, and the Federal Water Pollution Control Act of (6) As determined necessary by the department, any per-

1972 and amendments. son with a permitted discharge shall be required to meet the

[Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-400, filed Standards of WAC 173-204-400 through 173-204-420, as fol-

12/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C, lows:

70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), §  (a) Any person with a new or existing permitted waste-

173-204-400, filed 3/27/91, effective 4/27/91.] water discharge shall be required to meet the standards of
WAC 173-204-400 through 173-204-420;

WAC 173-204-410 Sediment quality goal and sedi- (b) Any person with a new or existing permitted indus-
ment impact zone applicability. (1) Goal and policies. trial storm water discharge, regulated as process wastewater

(a) It is the established goal of the department to managén National Pollutant Discharge Elimination System or state
source control activities to reduce and ultimately eliminatedischarge permits, shall be required to meet the standards of
adverse effects on biological resources and significant healthWAC 173-204-400 through 173-204-420;
threats to humans from sediment contamination. (c) Any person with a new or existing permitted storm

(b) The stated policy of the department shall be to onlywater or nonpoint source discharge, which fully uses all
authorize sediment impact zones so as to minimize the numknown, available and reasonable methods of prevention, con-
ber, size, and adverse effects of all zones, with the intent tdrol, and treatment, and best management practices as stipu-
eliminate the existence of all such zones whenever practicalated by the department at the time of the person's application
ble. The department shall consider the relationship betweefor a sediment impact zone, shall be required to meet the stan-
environmental effects, technical feasibility and cost in deter-dards of WAC 173-204-400 through 173-204-420;
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(d) Any person with a storm water discharge, existing (e) Administrative orders and certifications establishing
prior to the adoption of this chapter, and determined by thesediment impact zones for dredged material disposal sites
department to not be fully using best management practiceshall describe establishment, maintenance, and closure
stipulated by the department at the time of the person's applrequirements for the authorized site, consistent with the
cation for a permit from the department, shall be eligible forrequirements described in (a) of this subsection.

a sediment impact zone as follows: (8) The source control standards of WAC 173-204-400

(i) The department shall issue sediment impact zonethrough 173-204-420 are applicable in cases where the sedi-
authorizations with requirements for application of best man-ment quality standards of WAC 173-204-320 through 173-
agement practices stipulated by the department on arR04-340 are reserved.

roved tim hedule.

appro ed me sct edule , Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-410, filed
(if) S?d|ment Impact zones authorized by the dep'artm'(—j:n 2/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C,

for permitted storm water discharges under the applicability70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), §

provisions of subsection (6)(d) of this section shall be subject 73-204-410, filed 3/27/91, effective 4/27/91.]

to cleanup action determinations made by the department

pursuant to WAC 173-204-500 through 173-204-590 when  \yacC 173-204-412 Marine finfish rearing facilities.

the sediment impact zone maximum criteria of WAC 173- 1) pyrpose. This section sets forth the applicability of this
204-420 are exceeded within the authorized sediment impacdhapter to marine finfish rearing facilities only. This section
Z0ne. also identifies marine finfish rearing facility siting, operation,

(iii) The department shall identify and include best man- closure and monitoring requirements to meet the intent of this
agement practices required to meet the sediment impact zonghapter, as applicable.

design standards of WAC 173-204-415(4) as soon as practi- ) appjicability. Marine finfish rearing facilities and

cable within sediment impact zone authorizations establisheqjheir associated discharges are not subject to the authority
for storm water discharges per WAC 173-204-410 (6)(d).  4nq purpose standards of WAC 173-204-100 (3) and (7), and
(7) Dredged material and fill discharge activities subject the marine sediment quality standards of WAC 173-204-320
to authorization under Section 401 of the federal Clean Wateé_nd the sediment impact zonhe maximum criteria of WAC
Act via chapter 90.48 RCW and chapter 173-225 WAC, 173-204-420, within and including the distance of one hun-
establishment of implementation procedures of applicationgred feet from the outer edge of the marine finfish rearing
for certification, are not subject to the standards of WAC facility structure. Marine finfish rearing facilities are not sub-

173-204-415 but are subject to the standards of WAC 173ject to the sediment impact zone standards of WAC 173-204-
204-400 through 173-204-410 and 173-204-420 as follows: 415.

_ (&) Requirements for dredging activities and disposal  (3) Sediment monitoring. Sediment quality compliance
sites shall be established by the department using best avail,g monitoring requirements for marine finfish rearing facil-
able dredged material management guidelines and applicablges shall be addressed through National Pollutant Discharge
federal and state rules. These gwdelmes shall include the|imination System or other permits issued by the depart-
Puget Sound dredged disposal analysis (PSDDA) dredgegent for facility operation. Marine finfish rearing facilities
material testing and disposal requirements cited in: shall meet the following sediment quality monitoring require-

(i) Management Plan Report - Unconfined Open-Water ments:
Disposal Of Dredged Material, Phase I, (Central Puget (a) Any person with a new facility shall identify a base-
Sounfj), June 1988, or as amended; ] line sediment quality prior to facility operation for benthic

_ (i) Management Plan Report - Unconfined Open-Waterjnfaunal abundance, total organic carbon and grain size in the

Disposal Of Dredged Material, Phase II, (North And South |pcation of the proposed operation and downcurrent areas

Puget Sound), September 1989, or as amerafet; that may be potentially impacted by the facility discharge;
(iii) Users Manual For Dredged Material Management (b) Any person with an existing operating facility shall
In Puget Sound, November 1990, or as amended. monitor sediment quality for total organic carbon levels and

(b) In coordination with other applicable federal and jdentify the location of any sediments in the area of the facil-
state and local dredged material management programs, thg siatistically different (t test,99.05) from the total organic
department may issue administrative orders to establisha o jevels identified as facility baseline levels or statisti-

approved disposal sites, to specify disposal site use condgy)yy gifferent from the applicable total organic carbon levels
tions, and to specify disposal site monitoring requirements. ,¢ ijentified in Table 1:

(c) The department may authorize sediment impact
zones for dredged material disposal via federal Clean Water TABLE 1 - Puget Sound Reference Total Organic Carbon

Act Section 401 certification actions. Values
(d) As determined necessary by the department, theSilt-Clay Particles (per- Total Organic Carbon (percent
department may authorize sediment impact zones for dredgedtent Dry Weight) Dry Weight)
material disposal via administrative orders issued under
authority of chapter 90.48 RCW. The department shall autho- 0-20 0.5
rize sediment impact zones for all Puget Sound dredged dis- 20-50 1.7
posal analysis disposal sites via administrative orders issued 50-80 3.2
under authority of chapter 90.48 RCW. 80-100 2.6
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(c) The locations and frequency of monitoring for total ment shall authorize all sediment impact zones via discharge
organic carbon, benthic infaunal abundance and other paranpermits or other formal administrative actions.
eters shall be determined by the department and identified in (1) General requirements. Authorization, modification
the applicable National Pollutant Discharge Elimination Sys-and renewal of a sediment impact zone by the department
tem permit; shall require compliance with the following general require-
(d) Antibacterials. Reserved: The department shallments:
determine on a case-by-case basis the methods, procedure, (a) Permits authorizing wastewater discharges to surface
locations, and frequency for monitoring antibacterials associwaters of the state of Washington under authority of chapter
ated with the discharge from a marine finfish rearing facility; 90.48 RCW shall be conditioned so that the discharge

(e) Closure. All permitted marine finfish rearing facili- receives:
ties shall monitor sediments impacted during facility opera- (i) All known, available and reasonable methods of pre-
tion to document recovery of sediment quality to backgroundvention, control, and treatment prior to discharge, as required
levels. The department shall determine on a case-by-casey chapters 90.48, 90.52, and 90.54 RCW; and
basis the methods, procedure, locations, and frequency for (i) Best management practices as stipulated by the
monitoring sediments after facility closure. department.

(4) Sediment impact zones. Marine finfish rearing facili- ~ (0) The maximum area, and maximum chemical contam-
ties and their associated discharges that are permitted undeignt concentration and/or allowable maximum biological
National Pollutant Discharge Elimination System permit are effect level within sediments assigned to a sediment impact
hereby provided a sediment impact zone by rule for any sedZone shall be as author!zed by the department, in accordance
iment quality impacts and biological effects within and With the standards of this section.
including the distance of one hundred feet from the outer ~ (C) The department shall determine that the person's
edge of the marine finfish rearing facility structure. activity generating effluent discharges which require authori-

(a) The department may authorize an individual marineZation of a sediment impact zone is in the public interest.
finfish rearing facility sediment impact zone for any sedi- _(d) The department shall determine that any person's
ments beyond a distance of one hundred feet from the facilitCtivity generating effluent discharges which require authori-
perimeter via National Pollutant Discharge Elimination Sys- Z&tion of a sediment impact zone has adequately addressed
tem permits or administrative actions. The authorized sedi&ltérnative waste reduction, recycling, and disposal options
ment impact zone shall meet the benthic infaunal abundanc&rough application of all known, available and reasonable
requirements of the sediment impact zone maximum criteriaMethods of prevention, control, and treatment to minimize as
WAC 173-204-420 (3)(c)(iii). Marine finfish rearing facili- bes; practicable the volume and concentration of waste con-
ties that exceed the sediment quality conditions of subsectiof@Minants in the discharge.

(3)(b) of this section beyond a distance of one hundred feet (€) The area boundaries of the sediment impact zone
from the facility perimeter shall: established by the department shall include the minimum

(i) Begin an enhanced sediment quality monitoring pro_practicable surface area, not to exceed the surface area

gram to include benthic infaunal abundance consistent witillowed under subsection (4) of this section. .
the requirements of the National Pollutant Discharge Elimi-  (f) Adverse effects to biological resources within an
nation System permit. The sediment quality monitoring pro-2uthorized sediment impact zone shall be maintained at the
gram shall include a benthic infaunal abundance referenc&inimum chemical contamination and biological effects lev-
sediment sample as required in subsection (3)(a) of this se@ls practicable at all times. The department shall consider the
tion or a benthic infaunal abundance reference sediment sanfé!ationship between environmental effects, technical feasi-
ple in compliance with WAC 173-204-200(21); and bility gnd cost in pletgmmmg th_e minimum practicable
(i) Be consistent with the sediment source control gen_chemlcal contamination and biological effects levels.

eral considerations of WAC 173-204-400 and the sedimenf dverse effects to biological resources within an authorized

; ; : o .~ 'sediment impact zone shall not exceed a minor adverse
quality goal and sediment impact zone applicability require- . ;
ments of WAC 173-204-410, apply for a sediment impacteﬁeCtS level as a result of the discharge, as determined by the

Zone 5 ttemined ecessay by e deparmen. | PUeere o ssecten @ of s secton. ||
(b) Administrative orders or permits establishing sedi- g P

; IR X e ment impact zone shall be maintained at all times.
ment impact zones for marine finfish rearing facilities shall

describe establishment, maintenance, and closure require:, () Final closure of the sediment impact zone shall be
X ' ’ A& onducted in strict accordance with the department's sedi-
ments as determined necessary by the department.

ment impact zone authorization.

[Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-412, filed (i) Documents authorizing a sediment impact zone shall

12/29/95, effective 1/29/96.] require that the permitted discharge not result in a violation of

the applicable sediment quality standards of WAC 173-204-

WAC 173-204-415 Sediment impact zone$he pur- 320 through 173-204-340, outside the area limits of the estab-

pose of this section is to set forth the standards for establisHished zone.

ment, maintenance, and closure of sediment impact zones to (j) All applications to the department for sediment

meet the intent of sediment quality dilution zones authorizedmpact zone authorizations shall be subject to public notice,

pursuant to RCW 90.48.520, except for sediment impacttomment and hearing procedures defined but not limited to

zones authorized under WAC 173-204-410(7). The departthe applicable discharge permit or other formal administra-
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tive action requirements of chapter 43.21C RCW, the State  (e) Prior to authorization, the department shall make a
Environmental Policy Act, chapter 197-11 WAC, SEPA reasonable effort to identify and notify all landowners, adja-
rules, chapter 90.48 RCW, chapter 163-216 WAC, the Stateent landowners, and lessees affected by the proposed sedi-
waste discharge permit program, and chapter 173-220 WACment impact zone. The department shall issue a sediment
National Pollutant Discharge Elimination System Permit impact zone notification letter to any person it believes to be
Program prior to issuance of the authorization. In determin-a potentially affected landowner and other parties determined
ing the need for, location, and/or design of any sedimentappropriate by the department. The notification letter shall be
impact zone authorization, the department shall give considsent by certified mail, return receipt requested, or by personal
eration to all comments received during public review of the service. The notification letter shall provide:

proposed sediment impact zone application. (i) The name of the person the department believes to be

(2) Application requirements. the affected landowner;

(@) Whenever, in the opinion of the department, as a (i) The names and addresses of other affected landown-
result of an ongoing or proposed effluent discharge, a persofirs to whom the department has sent a proposed sediment
violates, shall violate, or creates a substantial potential to vioimpact zone notification letter;
late the sediment quality standards of WAC 173-204-320 (iii) The name and address of the sediment impact zone
through 173-204-340 as applicable within a period of tenapplicant;
years from the later date of either the department's evaluation (iv) A general description of the location, size, and con-
of the ongoing discharge or the starting date of the proposethmination level proposed for the sediment impact zone;
discharge, the department may require application for a sedi-  (v) The intention of the department to release all specific
ment impact zone authorization under authority of chaptersediment impact zone application information to the public
90.48 RCW. upon written request to the department;

(b) Any person with a proposed or permitted effluent dis- (vi) The determination of the department concerning
charge shall apply to the department for authorization of avhether the proposed sediment impact zone application
sediment impact zone when: meets the standards of this section;

() The department requires the sediment impact zone  (vii) The intention of the department whether to autho-
application by written notification; or rize the proposed sediment impact zone; and

(i) The person independently identifies that the ongoing (viii) Notification that the affected landowners, adjacent
or proposed effluent discharge violates, shall violate, or crelandowners, and lessees may comment on the proposed sedi-
ates a substantial potential to violate the applicable sedimeriient impact zone. Any comments on the proposed sediment
quality standards of WAC 173-204-320 through 173-204-impact zone authorization shall be submitted in writing to the
340 within a period of ten years from the later date of the perdepartment within thirty days from the date of receipt of the
son's evaluation of the ongoing discharge or the starting datgotification letter, unless the department provides an exten-
of the proposed discharge, using the procedures of this se&on.
tion. (N Prior to authorization, the department shall issue a

(c) As necessary, the department may require any persogv_ediment impacj[ zone natification letter to affected port dis-
to submit a sediment impact zone application in multiple tricts, the Washington state department of natural resources
steps concurrent with its ongoing review and determinationmarine lands division, the U.S. Army Corps of Engineers,
concerning the adequacy of the application. The applicatiorRnd other parties determined appropriate by the department.
shall provide the sediment impact zone design informationT he notification letter shall be sent by certified mail, return
required in subsection (4) of this section and other such inforf€ceipt requested, or by personal service. The notification let-
mation the department determines necessary. The applicatidg" shall provide the information required under (e) of this
shall also provide the legal location and landowner(s) ofSubsection.
property proposed for use as, or potentially affected by, ased- (3) Locational considerations. The department shall
iment impact zone, and shall be accompanied by such othdgquire any person applying for a sediment impact zone to
relevant information as the department may require. Thesubmit information concerning potential location consider-
department shall issue a written approval of the completeations of the zone. The location of an authorized sediment
sediment impact zone application prior to or concurrent withimpact zone shall avoid whenever possible and minimize
authorizing a sediment impact zone. advers_e i_mpacts to areas_of special importance. Prior to

(d) Submittal of an application to the department for authquzatlon of a.sed|rn.ent|mpa}ct zone, the depar}ment shall
authorization of a sediment impact zone under the terms angonsider all pertinent information from the applicant, all
conditions of this section shall establish the applicant'saffected parties, local, state and federal agencies, federally
interim compliance with requirements of chapter 90.48 RCwrecognized Indian tribes, and the public concerning loca-
and this chapter, as determined by the department. Théonal considerations, including but not limited to:
department may authorize an interim compliance period (a) Spawning areas;
within a valid discharge permit or administrative order to (b) Nursery areas;
ensure ultimate compliance with chapter 90.48 RCW and this ~ (€) Waterfowl feeding areas;
chapter. The interim compliance period shall not continue  (d) Shellfish harvest areas;
beyond the date of issuance of a sediment impact zone autho- (e) Areas used by species of economic importance;
rization within a valid discharge permit issued by the depart-  (f) Tribal areas of significance;
ment. (g) Areas determined to be ecologically unique;
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(h) Water supply intake areas; () The applicable sediment impact zone maximum crite-

(i) Areas used for primary contact public recreation; ria of WAC 173-204-420 shall not be exceeded as a result of

() High quality waters that constitute an outstanding the multiple discharge sediment impact zones overlap; and
national resource; and (i) If the department determines that the applicable

(k) Areas where sediment quality is substantially betterchemical contaminant concentration and biological effects
than levels necessary for protection of biological resourcegestrictions of WAC 173-204-420 would be exceeded as a
and human health. result of the overlap of multiple discharge sediment impact

(4) Design requirements. The location, areal limitations, zones, the department may authorize the sediment impact
and degree of effects allowed within an authorized sedimenzones after:
impact zone shall be determined by application of the depart-  (A) Application of a waste load allocation process to the
ment's sediment impact zone computer modetsrMiX," individual permitted discharges to identify individual permit
"PLUMES," and/or 'WAsp," or an alternate sediment impact effluent limitations necessary to meet:
zone model(s) approved by the department under WAC 173- (1) The applicable chemical contaminant concentration
204-130(4), as limited by the standards of this section and thend biological effects restrictions for sediment impact zones
department's best professional judgment. The models shall bequired by this section; and/or
used by the department or by the discharger as required by (1) Storm water best management practices required by
the department, to estimate the impact of any person's wastgne department; and
water or storm water dlsqharge on the receiving water and (B) Establishment of individual permit compliance
sediment quality for a period of ten years from the later date; o qyjes for the multiple permitted discharges to ensure
of either _the de'partments formal apprpval of the app"cat'oncompliance with:
for a sediment impact zone authorization or the starting date (I) The permit effluent limitations established by the

of the discharge. : .
. . . department using the waste load allocation process and best
(a) Data requirements. The discharger shall submit theprofessional judgment; and

following information to determine requirements for estab-
lishment and authorization of a sediment impact zone, a5204_(AIfI%OThe standards of WAC 173-204-400 through 173-

required by the department: . )

(i) Data reports and analyses results for all samples of ~ (5) Maintenance requirements. _ _
wastewater or storm water, receiving water, and sediments (&) The department shall review sediment impact zone
collected by the discharger or other parties relating to evaluMmonitoring conducted by the discharger to evaluate compli-
ation of the potential effects of the permitted discharge, agince with the department's sediment impact zone authoriza-

required by WAC 173-204-400. tion and the standards of WAC 173-204-400 through 173-
(i) Data reports and analyses results determined neces204-420. The department may require additional sediment
sary to: impact zone monitoring when the department determines that

any sediment sampling station within an authorized sediment
impact zone exceeds the sediment impact zone maximum cri-
(B) To identify and evaluate potential alternative chemi- teria of WAC 173-204-420 or violates the sediment impact

cal and biological effects of the discharge on the receiving?On€ authorization as a result of the discharge.
water and sediments: and (b) Whenever the department can clearly demonstrate

(C) To identify and evaluate potential alternatives to that, as a result of an effluent discharge, a discharger violates,

define the areal size and location of a sediment impact zonshall violate, or creates a substantial potential to violate the
needed by the discharge. department's sediment impact zone authorization, or the sed-

(i) Data reports and analyses results from the dis_iment impact zone maximum criteria of WAC 173-204-420,

charger's application of th&®RMIX,” "PLUMES,” and/or  the departmentshall: _
"WASP" or an alternate sediment impact zone model(s) (i) Provide written notification and supporting documen-
approved by the department under WAC 173-204-130(4), tdgation of the dep_artment's clear demonstration determination
the permitted discharge to identify and evaluate: to the affected discharger; .
(A) Potential alternative chemical and biological effects (i) Establish a reasonable time frame for the affected
of the discharge on the receiving water and sediments; and discharger to either submit a written statement and support-
(B) Potential alternatives for the areal distribution and ing documentation rebutting the department's clear demon-
location of a potential sediment impact zone required by theStration det'erm|nat|on, or accept the department's dgtermma—
discharge. tion. The discharger may use the clear demonstration meth-
(iv) Preferred alternative for closure of the potential sed-0ds identified in (c) of this subsection for rebuttal of the
iment impact zone by active removal and/or natural recoverydepartment's clear demonstration; and
and identified costs of the preferred closure method. (iii) Provide written notification of the department's
(b) Overlapping sediment impact zones. Overlappingdetermination concerning approval or denial of the submitted
sediment impact zones, as predicted by therRMmIX," clear demonstration rebuttal to the discharger.
"pPLUMES," and/or WAsSP' models or an alternate sediment (c) For the purpose of this section, a clear demonstration
impact zone model(s) approved by the department undeshall consist of:
WAC 173-204-130(4), and the department's best professional (i) Use of the sediment impact zone model)RrRMiX,"
judgment, shall be authorized only as follows: "PLUMES," and/or WASP' or other model(s) to demonstrate a

(A) Apply discharge modeling to the permitted dis-
charge; and
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discharge(s) is the source of the violation or potential viola- (B) Dredging, treatment, and replacement of sediments

tion; and within the sediment impact zone; and/or

(ii) Use of one or more of the following methods to dem- (C) Capping of sediments within the sediment impact
onstrate a violation of the sediment impact zone authorizatiorzone;
or the sediment impact zone maximum criteria of WAC 173- (iv) Limit the quantity and/or quality of the existing per-
204-420: mitted discharge; and/or

(A) Direct sediment sampling. A violation of the sedi- (v) Withdraw the department's sediment impact zone
ment impact zone authorization and/or the sediment impacauthorization and require final closure of the zone.
zone maximum criteria of WAC 173-204-420 is demon- (e) All sediment impact zone maintenance actions con-
strated when: ducted under this chapter shall provide for landowner review

(I) The average chemical concentration for three stationsf the maintenance action plans prior to implementation of
within the sediment impact zone exceeds the sediment impathe action. In cases where the discharger is not able to secure
zone maximum criteria of WAC 173-204-420 due to the dis-access to lands subject to the sediment impact zone mainte-
charge source. This concentration average shall not includaance actions of this subsection, the department may facili-
stations for which complete biological testing information tate negotiations or other proceedings to secure access to the
shows that the biological effects requirements of WAC 173-lands. Requests for department facilitation of land access
204-420, or the authorized sediment impact zone if applicashall be submitted to the department in writing by the respon-
ble, are met; or sible discharger.

(I The biological effects at each of any three stations (6) Closure planning and requirements.
within the sediment impact zone exceed the sediment impact (a) The discharger shall select and identify a preferred
zone maximum biological effects criteria of WAC 173-204- method for closure of a sediment impact zone in the applica-
420 or the authorized sediment impact zone as applicabletjon required by WAC 173-204-415(2). Closure methods can
due to the discharge source; or include either active cleanup and/or natural recovery and

(B) Monitoring data which demonstrates a chemical con-monitoring. The department shall incorporate the discharger's
taminant concentration gradient toward the discharge sourcelentified closure method in the sediment impact zone autho-
exists in sediments which violates the sediment impact zonezation.

authorization or the standards of WAC 173-204-420; or (b) The department may require closure of authorized
(C) A trend analysis of the effluent chemical discharge sediment impact zones when the department determines that:
quality and inplace sediment monitoring data which statisti- (i) The discharger has violated the sediment impact zone

cally demonstrates an ongoing violation or substantial potenmaintenance standards of subsection (5) of this section; or
tial to violate the sediment impact zone authorization or the  (ii) The department determines that:
standards of WAC 173-204-420; or (A) The wastewater or storm water discharge quality will

(D) Field depositional (e.g., sediment traps) and/or efflu- not violate the applicable sediment quality standards of WAC
ent particulate (e.g., centrifuge analysis) data which demon173-204-320 through 173-204-340; or
strate an ongoing violation or substantial potential to violate  (B) A sediment impact zone is no longer needed or eligi-
the sediment impact zone authorization or the standards dble under the standards of WAC 173-204-410 through 173-
WAC 173-204-420; or 204-415.

(E) Mathematical or computer modeling which demon- (7) Modification of sediment impact zones. The depart-
strates an ongoing violation or substantial potential to violatement may modify sediment impact zone authorization
the sediment impact zone authorization or the standards afequirements where the nature of a person's activity which
WAC 173-204-420. generates, transports, disposes, prevents, controls, or treats

(d) The department's response to a clear demonstratiosffluent discharges has substantially changed and been dem-
of a violation or potential violation shall be to require main- onstrated to the department's satisfaction. The modification
tenance activities in the following order: may occur after consideration of the following:

(i) Require reanalysis of whether the discharger's efflu- (a) Reduction of effects. Assessment of the discharge
ent treatment complies with all known, available and reasonactivities and treatment methods shall be conducted by the
able methods of prevention, control, and treatment and bestischarger to demonstrate to the satisfaction of the depart-
management practices based on the data used to establish tinent that:
clear demonstration; (i) Elimination of the sediment impact zone is not practi-

(ii) Alter the authorized sediment impact zone size cable; and
and/or degree of effects consistent with the standards of this  (ii) Further reduction in any existing or proposed sedi-
section and the results of direct sediment sampling; ment impact zone area size and/or level of contamination or

(iii) Reduce impacts of the existing or potential violation effects is not practicable in consideration of discharge
by requiring additional discharge controls or additional sedi-requirements for all known, available and reasonable meth-
ment impact zone maintenance activities which can includepds of prevention, control, and treatment, best management
but are not limited to: practices, and applicable waste reduction and recycling pro-

(A) Dredging and removal of sediments, solely for sedi- visions.
ment impact zone maintenance needs or coordinated with  (b) Alterations. There are substantial alterations or addi-
maintenance dredging of commercially important areas, e.gtions to the person's activity generating effluent discharges
navigational lanes or ship berthing areas; which require authorization of a sediment impact zone which
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occur after permit issuance and justify application of permitlimitations, requirements, and compliance time periods are

conditions different from, or absent in, the existing permit.  sufficient to meet the standards of this section as applicable.
(c) New information. Sediment impact zones may be (1) Applicability.

modified when new information is received by the depart— (a) The marine sediment impact zone maximum chemi-

ment that was not available at the time of permit issuance thaga| criteria, and the marine sediment biological effects crite-

would have justified the application of different sediment rja, and the marine sediment human health criteria, and the

impact zone authorization conditions. marine sediment other toxic, radioactive, biological or delete-
(d) New regulations. The standards or regulations onrious substance criteria and the marine sediment nonanthro-

which the permit was based have changed by amended stapogenically affected sediment criteria of this section shalll

dards, criteria, or by judicial decision after the permit was apply to marine sediments within Puget Sound.

issued. (b) Non-Puget Sound marine sediment impact zone max-
(e) Changes in technology. Advances in waste controlimum criteria. Reserved: The department shall determine on

technology that qualify as "all known, available and reason- case-by-case basis the criteria, methods, and procedures

able methods of prevention, control, and treatment” and "besfecessary to meet the intent of this chapter.

management practices" shall be adopted as permit require- (c) Low salinity sediment impact zone maximum crite-

ments, as appropriate, in all permits reissued by the deparfjy Reserved: The department shall determine on a case-by-

ment. ) ) . ) case basis the criteria, methods, and procedures necessary to
(8) Renewal of previously authorized sediment impact meet the intent of this chapter.

zones. Renewal of sediment impact zones previously autho-

rized under the standards of WAC 173-204-410 and this SeCregerved: The department shall determine on a case-by-case

tion shall be allowed under the following conditions:  p4qjs the criteria, methods, and procedures necessary to meet
(@) The department determines the discharge activitie§ye intent of this chapter.

and treatment methods meet all known, available and reason-
able methods of prevention, control, and treatment and be%he

management practices as stipulated by the department; andg 'y, 5y may be allowed within an authorized sediment impact

__(b) The discharger demonstrates to the department's saf,ne que to a permitted or otherwise authorized discharge
isfaction that the discharge activities comply with the Stan-gha|| be at or below the chemical levels stipulated in Table II,
dards of WAC 173-204-400 through 173-204-420 and with gegiment Impact Zone Maximum Chemical Criteria, except

the existing sediment impact zone authorization; and as provided for by the marine sediment biological effects

(c) Reduction of effects. The discharger conducts anyestrictions of subsection (3) of this section, and any compli-
assessment of the permitted discharge activities and treagynce time periods established under WAC 173-204-410
ment methods and demonstrates to the department's satisfag)(q) and 173-204-415.

tion that:_ N . . . . (a) Where laboratory analysis indicates a chemical is not
(i) Elimination of the sediment impact zone is not practi- yetected in a sediment sample, the detection limit shall be
cable; and reported and shall be at or below the Marine Sediment Qual-

(ii) A further reduction in any existing or proposed sedi- jty Standards chemical criteria value set in WAC 173-204-
ment impact zone area size and/or level of contamination I820(2).

not practicable in consideration of discharge requirements for
all known, available and reasonable methods of prevention

control, and treatment, best management practices, and app

cable waste reduction and recycling provisions.

(d) Freshwater sediment impact zone maximum criteria.

(2) Puget Sound marine sediment impact zone maximum
mical criteria. The maximum chemical concentration lev-

(b) Where chemical criteria in this table represent the
um of individual compounds or isomers, the following
nethods shall be applied:

(i) Where chemical analyses identify an undetected

12/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C,

70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41). dighest detection limit shall represent the sum of the respec-
173-204-415, filed 3/27/91, effective 4/27/91.] tive compounds/isomers; and

(i) Where chemical analyses detect one or more individ-

WAC 173-204-420 Sediment impact zone maximum ual compound/isomers, only the detected concentrations will
criteria. This section establishes minor adverse effects as th&€ added to represent the group sum.
maximum chemical contaminant concentration, maximum  (c) The listed chemical parameter criteria represent con-
health risk to humans, maximum biological effects level, centrations in parts per million, "normalized," or expressed,
maximum other toxic, radioactive, biological, or deleterious On a total organic carbon basis. To normalize to total organic
substance level, and maximum nonanthropogenicallycarbon, the dry weight concentration for each parameter is
affected sediment quality level allowed within authorized divided by the decimal fraction representing the percent total
sediment impact zones due to an existing or proposed diserganic carbon content of the sediment.
charge. If the department determines that the standards of this  (d) The LPAH criterion represents the sum of the follow-
section are or will be exceeded as a result of an existing oing "low molecular weight polynuclear aromatic hydrocar-
proposed discharge(s), the department shall authorize a sedyon" compounds: Naphthalene, Acenaphthylene, Acenaph-
ment impact zone or modify a sediment impact zone authorithene, Fluorene, Phenanthrene, and Anthracene. The LPAH
zation consistent with the standards of WAC 173-204-400criterion is not the sum of the criteria values for the individual
through 173-204-420 such that individual permit effluent LPAH compounds as listed.
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(e) The HPAH criterion represents the sum of the follow- CHEMICAL

173-204-420

UG/KG DRY WEIGHT

ing "high molecular weight polynuclear aromatic hydrocar- PARAMETER (PARTS PER BILLION (PPB) DRY)
bon" compounds: Fluoranthene, Pyrene, Benz(a)anthraceneggnzyl ALcoOHOL 73
Chrysene, Total Benzofluoranthenes, Benzo(a)pyrene, BENZOIC ACID 650

Indeno(1,2,3,-c,d)pyrene, Dibenzo(a,h)anthracene, and
Benzo(g,h,i)perylene. The HPAH criterion is not the sum of
the criteria values for the individual HPAH compounds as

listed.

() The TOTAL BENZOFLUORANTHENES criterion repre-
sents the sum of the concentrations of the "B," "J," and "K"

isomers.

Table Il

Puget Sound Marine Sediment Impact Zones

Maximum Chemical Criteria

CHEMICAL MG/KG DRY WEIGHT
PARAMETER (PARTS PER MILLION (PPM) DRY)
ARSENIC 93
CADMIUM 6.7
CHROMIUM 270
COPPER 390
LEAD 530
MERCURY 0.59
SILVER 6.1
ZINC 960
CHEMICAL MG/KG ORGANIC CARBON
PARAMETER (PPM CARBON)
LPAH 780
NAPHTHALENE 170
ACENAPHTHYLENE 66
ACENAPHTHENE 57
FLUORENE 79
PHENANTHRENE 480
ANTHRACENE 1200
2-METHYLNAPHTHALENE 64
HPAH 5300
FLUORANTHENE 1200
PYRENE 1400
BENZ(A)ANTHRACENE 270
CHRYSENE 460
TOTAL BENZOFLUORANTHENES 450
BENZO(A)PYRENE 210
INDENO (1,2,3,-C,D) PYRENE 88
DIBENZO (A,H) ANTHRACENE 33
BENZO(G,H,)PERYLENE 78
1,2-DICHLOROBENZENE 2.3
1,4-DICHLOROBENZENE 9
1,2,4-TRICHLOROBENZENE 1.8
HEXACHLOROBENZENE 2.3
DIMETHYL PHTHALATE 53
DIETHYL PHTHALATE 110
DI-N-BUTYL PHTHALATE 1700
BUTYL BENZYL PHTHALATE 64
BIS (2-ETHYLHEXYL) PHTHALATE 78
DI-N-OCTYL PHTHALATE 4500
DIBENZOFURAN 58
HEXACHLOROBUTADIENE 6.2
N-NITROSODIPHENYLAMINE 11
TOTAL PCB'S 65
CHEMICAL UG/KG DRY WEIGHT
PARAMETER (PARTS PER BILLION (PPB) DRY)
PHENOL 1200
2-METHYLPHENOL 63
4-METHYLPHENOL 670
2,4-DIMETHYL PHENOL 29
PENTACHLOROPHENOL 690
(12/29/95)

(3) Puget Sound marine sediment impact zone maximum
biological effects criteria. The maximum biological effects
level that may be allowed within an authorized sediment
impact zone shall be at or below a minor adverse biological
effects level. The acute and chronic effects biological tests of
WAC 173-204-315(1) may be used to determine compliance
with the minor adverse biological effects restriction within an
authorized sediment impact zone as follows:

(a) When using biological testing to determine compli-
ance with the maximum biological effects criteria within a
sediment impact zone, a person shall select and conduct any
two acute effects tests and any one chronic effects test.

(b) The biological tests shall not be considered valid
unless test results for the appropriate control and reference
sediment samples meet the performance standards described
in WAC 173-204-315(2).

(c) The sediment impact zone maximum biological
effects level is established as that level below which any two
of the biological tests in any combination exceed the criteria
of WAC 173-204-320(3), or one of the following biological
test determinations is made:

(i) Amphipod: The test sediment has a higher (statisti-
cally significant, t test,£0.05) mean mortality than the refer-
ence sediment and the test sediment mean mortality is greater
than a value represented by the reference sediment mean
mortality plus thirty percent; or

(ii) Larval: The test sediment has a mean survivorship of
normal larvae that is less (statistically significant, t test,
p<0.05) than the mean normal survivorship in the reference
sediment sample and the test sediment mean normal survi-
vorship is less than seventy percent of the mean normal sur-
vivorship in the reference sediment (i.e., the test sediment has
a mean combined abnormality and mortality that is greater
than thirty percent relative to time-final in the reference sedi-
ment); or

(iii) Benthic abundance: The test sediment has less than
fifty percent of the reference sediment mean abundance of
any two of the following major taxa: Class Crustacea, Phy-
lum Mollusca or Class Polychaeta and the test sediment
abundances are statistically different (t tes@.p5) from the
reference sediment abundances; or

(iv) Juvenile polychaete: The test sediment has a mean
individual growth rate of less than fifty percent of the refer-
ence sediment mean individual growth rate and the test sedi-
ment mean individual growth rate is statistically different (t
test, £0.05) from the reference sediment mean individual
growth rate.

(4) Puget Sound marine sediment impact zone maximum
human health criteria. Reserved: The department may deter-
mine on a case-by-case basis the criteria, methods, and proce-
dures necessary to meet the intent of this chapter.

(5) Puget Sound marine sediment impact zone maximum
other toxic, radioactive, biological, or deleterious substances
criteria. Other toxic, radioactive, biological or deleterious
substances in, or on, sediments shall be below levels which
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cause minor adverse effects in marine biological resources, axdverse effects of all zones, with the intent to eliminate the
which correspond to a significant health risk to humans, asxistence of all such zones whenever practicable.
determined by the department. The department shall deter- (5) The department shall endeavor to make sediment
mine on a case-by-case basis the criteria, methods, and procgleanup decisions in an expeditious manner, as soon as all
dures necessary to meet the intent of this chapter. needed information is available, consistent with the availabil-

(6) Puget Sound marine sediment impact zone maximunity of department resources and the priority of the cleanup
nonanthropogenically affected sediment criteria. Wheneversite.
the nonanthropogenically affected sediment quality is Of &statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and
lower quality (i.e., higher chemical concentrations, higher9o.70 RCw. 91-08-019 (Order 90-41), § 173-204-500, filed 3/27/91, effec-
levels of adverse biological response, or posing a highetive 4/27/91]
threat to human health) than the applicable sediment impact
zone maximum criteria established under this section, the  WAC 173-204-510 Screening sediment station clus-
existing sediment chemical and biological quality shall beters of potential concern.(1) Using the sediment quality
identified on an area-wide basis as determined by the deparstandards inventory of WAC 173-204-350, the department
ment, and used in place of the standards of WAC 173-204shall analyze the sediment sampling data to identify station
420. clusters of potential concern and station clusters of low con-
[Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-420, filed CEIN per the standards of this section. Station clusters of
12/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C, potential concern shall be further evaluated using the hazard
13'31335’ 42%43’ 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), 4ssessment standards of WAC 173-204-530. Station clusters

-204-420, filed 3/27/91, effective 4/27/91 ] of low concern shall remain on the inventory and no further
cleanup action determinations shall be taken by the depart-
ment until the stations are reexamined per subsection (5) of
) o this section.

WAC 173-204-500 Sediment cleanup decision pro- (2) A station cluster is defined as any number of stations
cess and policies(1) The standards of WAC 173-204-500 from the inventory of WAC 173-204-350 that are determined
through 173-204-590 are procedures which specify a cleanup, pe spatially and chemically similar. For the purpose of
decision process for managing contaminated sediment§gentifying a station cluster of potential concern per the pro-
These procedu_res '”C|.Udei . ) cedures of this subsection, three stations with the highest con-

(a) Screening sediment station clusters of potential contaminant concentration for any particular contaminant or the
cern; highest degree of biological effects as identified in WAC

_ (b) Conducting hazard assessments to identify cleanup73-204-520 are selected from a station cluster. This proce-
sites; dure may be repeated for multiple chemicals identified in

(c) Ranking sites identified in (b) of this subsection; WAC 173-204-520, recognizing that the three stations with

(d) Determining the appropriate site cleanup authority; the highest concentration for each particular contaminant

PART V—SEDIMENT CLEANUP STANDARDS

(e) Conducting a site cleanup study; may be different and the respective areas for all chemicals
(f) Determining the site-specific cleanup standard; may overlap. The department shall review the inventory of
(g) Selecting a site cleanup action; and WAC 173-204-350 to identify station clusters of potential
(h) Where necessary, authorizing a cleanup site sedimerffoncern via t'he' folloyvlng process: _ . _
recovery zone. (a) Identify if available, the three stations within a station

(2) Under this chapter, the department may require orcluster with the highest concentration of each chemical con-
take those actions necessary to implement the standards §minant identified in WAC 173-204-520, Cleanup screening
WAC 173-204-500 through 173-204-580 for all contami- levels criteria; and
nated sediment stations on the inventory identified in WAC  (b) For each contaminant identified in (a) of this subsec-
173-204-350. tion, determine the average concentration for the contaminant

(3) The C|eanup process and procedures under this Chapﬂl the three stations identified in (a) of this Subsection; and
ter and under other laws may be combined. The department (c) Identify if available, three stations within the station
may initiate a cleanup action under this chapter and may upo#luster with the highest level of biological effects for the bio-
further analysis determine that another law is more approprilogical tests identified in WAC 173-204-315(1); and
ate, or vice versa. (d) If the average contaminant concentration for any

(4) Itis the policy of the department to manage sedimenthree stations identified in (a) of this subsection, exceeds the
cleanup actions towards the goal of reducing and ultimatelyapplicable cleanup screening level in WAC 173-204-520,
eliminating adverse effects on biological resources and sigthen the station cluster is defined as a station cluster of poten-
nificant health threats to humans from sediment contaminatial concern; and
tion. To achieve this goal, the department will pursue sedi-  (e) If the biological effects at each of the three stations
ment cleanup decisions and cleanup standards that are &om (c) of this subsection exceeds the cleanup screening
close as practicable to the sediment quality standards ofevel in WAC 173-204-520, then the station cluster is defined
WAC 173-204-320 through 173-204-340, including the con- as a station cluster of potential concern; and
sideration of net environmental effects, cost and technical  (f) If neither of the conditions of (d) or (e) of this subsec-
feasibility. The department shall only authorize sedimenttion apply, then the station cluster is defined as a station clus-
recovery zones so as to minimize the number, size ander of low concern; and
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(9) If the department determines that any three stationsriteria, methods, and procedures necessary to meet the intent
within a station cluster exceed the sediment cleanup screeref this chapter.
ing levels human health criteria or the other toxic, radioac- (c) Low salinity sediment cleanup screening levels and
tive, biological, or deleterious substances criteria or theminimum cleanup levels criteria. Reserved: The department
nonanthropogenically affected criteria of WAC 173-204- shall determine on a case-by-case basis the criteria, methods,
520, then the station cluster is defined as a station cluster afnd procedures necessary to meet the intent of this chapter.
potential concern. (d) Freshwater sediment cleanup screening levels and

(3) Notification. When a station cluster of potential con- minimum cleanup levels criteria. Reserved: The department
cern has been identified, the department shall issue notificashall determine on a case-by-case basis the criteria, methods,
tion to the landowners, lessees, onsite dischargers, adjaceand procedures necessary to meet the intent of this chapter.
dischargers, and other persons determined appropriate by the (2) Puget Sound marine sediment cleanup screening lev-
department prior to the department's conducting a hazarels and minimum cleanup levels chemical criteria. The chem-
assessment as defined in WAC 173-204-530. ical concentration criteria in Table Ill establish the Puget

(4) No further cleanup action determinations shall be Sound marine sediment cleanup screening levels and mini-
taken with station clusters of low concern until the inventory mum cleanup levels chemical criteria.
of WAC 173-204-350 is updated and the stations reexamined  (a) Where laboratory analysis indicates a chemical is not
per subsection (5) of this section. Station clusters of low condetected in a sediment sample, the detection limit shall be
cern shall receive no further consideration for active cleanupreported and shall be at or below the Marine Sediment Qual-
unless new information indicates an increase of chemicalty Standards chemical criteria value set in WAC 173-204-
contamination at the stations in question. Station clusters 0820(2).
low concern shall be evaluated by the department for  (b) Where chemical criteria in this table represent the
improved source control and/or monitoring requirements ofsum of individual compounds or isomers, the following
this chapter. methods shall be applied:

(5) The department may at any time reexamine a station (i) Where chemical analyses identify an undetected
or group of stations to reevaluate and identify station clustersalue for every individual compound/isomer then the single
of potential concern following the procedures of subsectionhighest detection limit shall represent the sum of the respec-
(2) of this section when new information demonstrates to thdive compounds/isomers; and
department's satisfaction that reexamination actions are nec-  (ii) Where chemical analyses detect one or more individ-
essary to fulfill the purposes of WAC 173-204-500 through ual compound/isomers, only the detected concentrations will
173-204-590. be added to represent the group sum.

[Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-510, filed _(C) The listed chemical parameter criteria represent con-
12/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C, centrations in parts per million, "normalized,” or expressed,
70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), Son a total organic carbon basis. To normalize to total organic
173-204-510, filed 3/27/91, effective 4/27/01.] carbon, the dry weight concentration for each parameter is
divided by the decimal fraction representing the percent total
WAC 173-204-520 Cleanup screening levels criteria. Organic carbon content of the sediment.
(1) Applicability. (d) The LPAH criterion represents the sum of the follow-
(a) The marine sediment cleanup screening levels chemi"d "10w molecular weight polynuclear aromatic hydrocar-
ical criteria, and the marine sediment biological effects crite-00N"” compounds: Naphthalene, Acenaphthylene, Acenaph-
ria, and the marine sediment other toxic, radioactive, biolog-th.ene.' F[uorene, Phenanthreng, and Anthracene. 'Th'e .LPAH
ical, or deleterious substance criteria, and the marine segiriterion is not the sum_of the criteria values for the individual
ment nonanthropogenically affected criteria of this section-PAH compounds as listed.
shall apply to marine sediments within Puget Sound. The (&) The HPAH criterion represents the sum of the follow-
cleanup screening levels establish minor adverse effects 489 "high molecular weight polynuclear aromatic hydrocar-
the level above which station clusters of potential concern ardOn” compounds: Fluoranthene, Pyrene, Benz(a)anthracene,
defined, and at or below which station clusters of low con-Chrysene, Total Benzofluoranthenes, Benzo(a)pyrene,
cern are defined, per the procedures identified in WAC 173/ndeno(1,2,3,-c,d)pyrene, Dibenzo(a,h)anthracene, and
204-510(2). The cleanup screening levels also establish thB€nzo(g,h,)perylene. The HPAH criterion is not the sum of
levels above which station clusters of potential concern ardh€ criteria values for the individual HPAH compounds as
defined as cleanup sites, per the procedures identified ifiSted:
WAC 173-204-530, Hazard assessment. The criteria in Table  (f) The TOTAL BENZOFLUORANTHENES criterion repre-
Il and this section also establish minor adverse effects as thgents the sum of the concentrations of the "B,” "J," and "K"
Puget Sound marine sediment minimum cleanup level to bdSOMers.

used in evaluation of cleanup alternatives per the procedures Table Il
of WAC 173-204-560, and selection of a site cleanup stan- Puget Sound Marine Sediment
dard(s) per the procedures of WAC 173-204-570. Cleanup Screening Levels
. . and
(b) Non-Puget Sound marine sediment cleanup screen- Minimum Cleanup Levels —
ing levels and minimum cleanup levels criteria. Reserved: Chenmical Criteria

The department shall determine on a case-by-case basis the
(12/29/95) [Ch. 173-204 WAC—p. 19]
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CHEMICAL MG/KG DRY WEIGHT
PARAMETER (PARTS PER MILLION (PPM) DRY)
ARSENIC 93
CADMIUM 6.7
CHROMIUM 270
COPPER 390
LEAD 530
MERCURY 0.59
SILVER 6.1
ZINC 960
CHEMICAL MG/KG ORGANIC CARBON (PPM
PARAMETER CARBON)
LPAH 780
NAPHTHALENE 170
ACENAPHTHYLENE 66
ACENAPHTHENE 57
FLUORENE 79
PHENANTHRENE 480
ANTHRACENE 1200
2-METHYLNAPHTHALENE 64
HPAH 5300
FLUORANTHENE 1200
PYRENE 1400
BENZ(A)ANTHRACENE 270
CHRYSENE 460
TOTAL BENZOFLUORANTHENES 450
BENZO(A)PYRENE 210
INDENO (1,2,3,-C,D) PYRENE 88
DIBENZO (A,H) ANTHRACENE 33
BENZO(G,H,)PERYLENE 78
1,2-DICHLOROBENZENE 2.3
1,4-DICHLOROBENZENE 9
1,2,4-TRICHLOROBENZENE 1.8
HEXACHLOROBENZENE 2.3
DIMETHYL PHTHALATE 53
DIETHYL PHTHALATE 110
DI-N-BUTYL PHTHALATE 1700
BUTYL BENZYL PHTHALATE 64

BIS (2-ETHYLHEXYL) PHTHALATE 78
DI-N-OCTYL PHTHALATE 4500
DIBENZOFURAN 58
HEXACHLOROBUTADIENE 6.2
N-NITROSODIPHENYLAMINE 11
TOTAL PCB'S 65
CHEMICAL UG/KG DRY WEIGHT
PARAMETER (PARTS PER BILLION (PPB) DRY)
PHENOL 1200
2-METHYLPHENOL 63
4-METHYLPHENOL 670
2,4-DIMETHYL PHENOL 29
PENTACHLOROPHENOL 690
BENZYL ALCOHOL 73
BENZOIC ACID 650

(3) Puget Sound marine sediment cleanup screening le
els and minimum cleanup level biological criteria. The bio
logical effects criteria of this subsection establish the Puge
Sound marine sediment cleanup screening level, and thgIS
Puget Sound marine sediment minimum cleanup level critek)gi

rna.

Sediment Management Standards

(ii) Identify the Puget Sound marine sediment cleanup
screening level for the purpose of identifying station clusters
of low concern and/or cleanup sites using the hazard assess-
ment procedures of WAC 173-204-530(4); and/or

(iii) 1dentify the Puget Sound marine sediment minimum
cleanup level to confirm minimum cleanup level determina-
tions using the procedures of WAC 173-204-570(3).

(b) When using biological testing to determine if station
clusters exceed the cleanup screening level or to identify the
minimum cleanup level for a contaminated site, test results
from at least two acute effects tests and one chronic effects
test shall be evaluated.

(c) The biological tests shall not be considered valid
unless test results for the appropriate control and reference
sediment samples meet the performance standards described
in WAC 173-204-315(2).

(d) The cleanup screening level and minimum cleanup
level is exceeded when any two of the biological tests exceed
the criteria of WAC 173-204-320(3); or one of the following
test determinations is made:

(i) Amphipod: The test sediment has a higher (statisti-
cally significant, t test,£0.05) mean mortality than the refer-
ence sediment and the test sediment mean mortality is greater
than a value represented by the reference sediment mean
mortality plus thirty percent.

(i) Larval: The test sediment has a mean survivorship of
normal larvae that is less (statistically significant, t test,
p<0.05) than the mean normal survivorship in the reference
sediment and the test sediment mean normal survivorship is
less than seventy percent of the mean normal survivorship in
the reference sediment (i.e., the test sediment has a mean
combined abnormality and mortality that is greater than thirty
percent relative to time-final in the reference sediment).

(iii) Benthic abundance: The test sediment has less than
fifty percent of the reference sediment mean abundance of
any two of the following major taxa: Class Crustacea, Phy-
lum Mollusca or Class Polychaeta and the test sample abun-
dances are statistically different (t testp5) from the ref-
erence abundances.

(iv) Juvenile polychaete: The test sediment has a mean
individual growth rate of less than fifty percent of the refer-
ence sediment mean individual growth rate and the test sedi-
ment mean individual growth rate is statistically different (t
test, £0.05) from the reference sediment mean individual
growth rate.

(4) Puget Sound marine sediment cleanup screening lev-
els and minimum cleanup levels human health criteria.
Reserved: The department may determine on a case-by-case

Vbasis the criteria, methods, and procedures necessary to meet
t
{

he intent of this chapter.

(5) Puget Sound marine sediment cleanup screening lev-
and minimum cleanup levels other toxic, radioactive, bio-
cal, or deleterious substances criteria. Other toxic, radio-
active, biological, or deleterious substances in, or on, sedi-

(@) The acute and chronic effects biological tests of ments shall be at or below levels which cause minor adverse

WAC 173-204-315(1) shall be used to:

effects in marine biological resources, or which correspond to

() Identify the Puget Sound marine sediment cleanupa significant health risk to humans, as determined by the
screening level for the purpose of screening sediment statiodepartment. The department shall determine on a case-by-
clusters of potential concern using the procedures of WACcase basis the criteria, methods, and procedures necessary to

173-204-510(2); and
[Ch. 173-204 WAC—p. 20]

meet the intent of this chapter.
(12/29/95)





Sediment Management Standards 173-204-540

(6) Puget Sound marine sediment cleanup screening leveoncern identified pursuant to WAC 173-204-510(2). For the
els and minimum cleanup levels nonanthropogenicallypurpose of identifying a cleanup site per the procedures of
affected sediment criteria. Whenever the nonanthropogenithis subsection, three stations with the highest contaminant
cally affected sediment quality is of a lower quality (i.e., concentration for any particular contaminant or the highest
higher chemical concentrations, higher levels of adverse biodegree of biological effects as identified in WAC 173-204-
logical response, or posing a higher threat to human health20 are selected from a station cluster of potential concern.
than the applicable cleanup screening levels or minimumThis procedure may be repeated for multiple chemicals iden-
cleanup levels criteria established under this section, theified in WAC 173-204-520, recognizing that the three sta-
existing sediment chemical and biological quality shall betions with the highest concentration for each particular con-
identified on an area-wide basis as determined by the departaminant may be different and the respective areas for all
ment, and used in place of the standards of WAC 173-204ehemicals may overlap. The department shall review the list

520. of station clusters of potential concern to identify cleanup
[Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-520, filed Sit€S via the following process: . o .
12/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C, (a) Identify if available, three stations within the station

70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), &|uster of potential concern with the highest level of biologi-
173-204-520, filed 3/27/91, effective 4/27/91] cal effects for the biological tests identified in WAC 173-
o 204-315(1).
~ WAC 173-204-530 Hazard assessment and site iden- (b) Station clusters of potential concern where the level
tification. (1) Purpose. A hazard assessment shall be peryt piological effects for any three stations within the station
formed to_gather eX|st|r_19 and available |nf0rmat|on to flfrther,cluster of potential concern exceeds the cleanup screening
characterize each station cluster of potential concern identijayels of WAC 173-204-520(3) shall be defined as cleanup
fied per WAC 173-204-510. sites.

(2) Hazard assessment requirements. Onsite dischargers, () dentify if available, the three stations within a station
lessees, landowners, and adjacent dischargers shall submilyser of potential concern with the highest concentration of
upon the department's request, all existing and availablggch chemical contaminant identified in WAC 173-204-520,
information that would enable the department to: Cleanup screening levels criteria. For the purpose of identify-

(a) Determine the concentration and/or areal extent anGng a cleanup site per the procedures of this subsection, sta-
depth of sediment contamination at the station cluster ofjons that meet the biological standards of WAC 173-204-
potential concern by: _ _ . 520(3) shall not be included in the evaluation of chemical

(i) Identifying the contaminants exceeding the applicable contaminant concentrations.
sediment quality standards of WAC 173-204-320 through  (4) For each contaminant identified in (c) of this subsec-

173'2_04'3402 o ) o . tion, determine the average concentration for the contaminant
(ii) Identifying individual stations within the station at the three stations identified in (c) of this subsection.
cluster of pote.ntlal concern yvh|ch exceed the sediment (e) Station clusters of potential concern for which any
cleanup screening levels criteria of WAC 173-204-520;  5yerage chemical concentration identified in (d) of this sub-
(iii) Identifying the level of toxicity to the applicable bio- - section exceeds the cleanup screening level chemical criteria
logical test organisms of WAC 173-204-320 through 173- o Table 11l shall be defined as cleanup sites.
204-340; (f) After completion of the hazard assessment, if neither

(iv) Determining where the applicable sediment quality of the conditions of (b) or (e) of this subsection apply, then
standards of WAC 173-204-320 through 173-204-340, forie station cluster is defined as a station cluster of low con-

any given contaminant, is met; cern.
(v) Determining if concentrations of chemicals existthat (q) station clusters of potential concemn where the

potentially present a significant threat to human health;  yenartment determines that any three stations within the sta-
(vi) Defining the location where the minimum cleanup tjon cluster of potential concern exceed the sediment cleanup

level as defined in WAC 173-204-570 is met. ~_screening levels human health criteria or the other toxic,
(b) Identify and characterize the present and historicragioactive, biological, or deleterious substances criteria or
source or sources of the contamination. the nonanthropogenically affected criteria of WAC 173-204-

(c) Identify the location of sediment impact zones autho-520, shall be defined as cleanup sites.

rlzeddur:ger :NAC 17.?.-204-415' in th icinitv of the st [Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-530, filed
(d) Identify sensitive resources in the vicinity of the sta- 15/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C,

tion cluster of potential concern. 70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), §
(e) Provide other information as determined necessaryl73-204-530, filed 3/27/91, effective 4/27/91.]
by the department for ranking sites under WAC 173-204-540.
(3) The department shall also compile existing and avail-  WAC 173-204-540 Ranking and list of siteq1) Pur-
able information from other federal, state, and local govern-pose. The department shall prepare and maintain a list of con-
ments that pertain to the topics in subsection (2) of this sectaminated sediment sites in the order of their relative hazard
tion. ranking. From this list, the department shall select sites where
(4) To identify cleanup sites, the department shall use allaction shall be taken.
available information of acceptable quality gathered fromthe  (2) Site ranking. The department shall evaluate each
hazard assessment to evaluate station clusters of potentialeanup site identified by the procedures in WAC 173-204-
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530 on a consistent basis using the procedure described ment's satisfaction that the site cleanup standards have been
Sediment Ranking SystensgbrANK), January 1990and achieved. The department may require payment of costs
all additions and revisions thereto or other proceduresncurred, including an advance deposit, for review and verifi-
approved by the department. The purpose of ranking is taation of the work performed. The department shall review
estimate, based on technical information compiled during thesuch petitions, however the timing of the review shall be at its
hazard assessment procedures in WAC 173-204-530, the retliscretion and as resources may allow.
ative potential risk posed by the site to human health and the  (c) The department shall maintain a record of sites that
environment. Information obtained during hazard assesshave been removed from the list under (a) of this subsection.
ment, plus any additional data specified $#5RANK," shall  This record shall be made available to the public on request.
be included in the site hazard ranking evaluation. (7) Relisting of sites. The department may relist a site
(3) Considerations in ranking. In conducting sedimentwhich has previously been removed if it determines that the
site ranking, the department shall assess both human healjte requires further cleanup action.
hazard and ecological hazard, and consider chemical toxicity,  (g) pelisting notice. The department shall provide public
affected resources, and site characteristics for both types Qfgtice and an opportunity to comment when the department
hazards. The department shall also use best professiongfqposes to remove a site from the list.
judgment and other information as necessary on a case-by- (9) Relationship to hazardous sites list. The department

case bas!s to CO”E.UCt su:]e rg\nkmg. its di . _may additionally evaluate cleanup sites on the site list devel-
(4) Site reranking. The department may, at its discretion,gneq ynder subsection (5) of this section for possible inclu-

rerank a site. To rerank a site, the department shall use anyjon o, the hazardous sites list published under WAC 173-
additional information within the scope of the hazard rankingg4_330

evaluation criteria and best professional judgment to estab-

. Y : [Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and
lish that a significant change in rank should result. 90.70 RCW. 91-08-019 (Order 90-41), § 173-204-540, filed 3/27/91, effec-
(5) List of ranked sites. tive 4/27/91.]

(a) Contaminated sediment sites that are ranked via
"SEDRANK" shall be placed on a list in the order of their rela-

tive hazard ranking. The list shall describe the current statu? WAC 173-204-550 Types of cleanup and authority.

) Purpose. The department acknowledges that cleanups of
ntaminated sediment sites can occur under the authority of
apter 90.48 or 70.105D RCW. Sediment cleanups may also

of cleanup action at each site and be updated on an annu
basis. The department may change a site's status to refle

cach site shall be identfied as one o more of the folowing: 26 INl&ted by the federal government pursuant to the Com-
(i) Sites awaiting cleanup action; prghenswe Enwronmenta'l Requnse, Compensauon and Lia-
A o . bility Act (CERCLA). This section describes the depart-
(t”') Sflt?s dwr|1ere vquntFary, mugeptalapar\t;\;ai 8r 1d7?3pg(r)tz_1 ment's role in department initiated and other cleanup actions.
?SEOH a:pé 'i?] T)rozlfeasnsl%p aclions, as defined In N 7)) Th_e depart.ment shall use best professional judgment
,(iii) Sites where é cleanup action has been completed an nd oth'er information as necessary on a case-by-.case basis to
confirmational monitoring is underway: etermine the appropriate a_dmlnlstrat!ve authority for con-
S . : ’ . ducting, or requiring contaminated sediment cleanup actions
(iv) Sites with sediment recovery zones authorized underbased on, but not limited to, the following considerations:
WAC 173-204-590; and/or (a) Source of contaminants requiring cleanup including

(v) Other categories established by the department. : . .
: . spills, dredging actions, and wastewater and/or storm water
(b) The department shall routinely publish and make thedischarges;

list available to be used in conjunction with a review of ongo- (b) Significance of contamination threat to human health

ing and proposed regulatory actions to determine where and . : : Lo
when a cleanup action should be taken. The department sha"ﬁnd the environment including the degree of contamination
nd types and number of contaminants;

also make the list available to landowners and dischargers & ) ) . )
or near listed sites, and to the public. (c) Public perception concerning the contaminant threat

(6) Site delisting. to human health and the environment;

(a) The department may remove a site from the list only (d) Personal or corporate financial status of the land-
after it has determined that: owner(s) and/or discharger(s);

(i) All cleanup actions except confirmational monitoring (e) Enforcement compliance history of the landowner(s)
have been completed and compliance with the site cleanugnd/or discharger(s);
study and report and cleanup standard(s) has been achieved; (f) Status of existing or pending federal, state, or local
or legal orders or administrative actions; and

(i) The listing of the site was erroneous. (g9) Size of cleanup action proposed or determined neces-

(b) A site owner or operator may request that a site besary.
removed from the list by submitting a petition to the depart- (3) The types of cleanup actions below establish scenar-
ment. The petition shall state the reason for the site delistingos recognized by the department which may occur to effect
request, and as determined appropriate by the departmentleanup of contaminated sediment sites. All of these types of
shall include thorough documentation of all investigations cleanup actions shall be subject to administrative review and
performed, all cleanup actions taken, and all complianceapproval of the department under chapters 90.48 and/or
monitoring data and results to demonstrate to the depart70.105D RCW.
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(a) Department initiated cleanup. Department initiated cleanup action. In all cases sufficient information must be
cleanup actions occur when the department uses its authorityollected, developed, and evaluated to enable the appropriate
under chapter 90.48 and/or 70.105D RCW to conduct orselection of a cleanup standard under WAC 173-204-570 and
require and/or otherwise effect cleanup to meet the intent o& cleanup action decision under WAC 173-204-580. The sed-
this chapter. iment cleanup study plan shall address:

(b) Voluntary cleanup. Voluntary cleanup actions are (a) Public information/education;
initiated by parties other than the department. The department (b) Site investigation and cleanup alternatives evalua-
shall encourage voluntary cleanup actions whenever possiion;
ble, and as early as possible, to meet the intent of this chapter. (c) Sampling plan and recordkeeping; and

(c) Incidental cleanup. Incidental cleanup actions are  (d) Site safety.
conducted when other state or federally permitted activities ~ (3) Cleanup study plan public information/education
are ongoing in and/or around the contaminated sediment siteéequirements. The cleanup study plan shall encourage coordi-
Early coordination of incidental cleanup actions with the nated and effective public involvement commensurate with
department is encouraged to meet the intent of this chaptethe nature of the proposed cleanup action, the level of public
chapter 70.105D RCW, and chapter 90.48 RCW, as appropriconcern, and the existence of, or potential for adverse effects
ate. on biological resources and/or a threat to human health. The

(d) Partial cleanup. Partial cleanup actions may be concleanup study plan shall address proposed activities for the
ducted when completion of cleanup study requirements undefollowing subjects:

WAC 173-204-560 has identified and proposed discrete site (&) When public notice will occur, the length of the com-
units and cleanup standards, the department has approved th&ent periods accompanying each notice, the potentially
selection of the partial cleanup alternative per the standardsffected vicinity, and any other areas to be provided notice;
of WAC 173-204-580, and the department has determined  (b) Where public information repositories will be located
that awaiting action or decision on conducting a complete sitgo provide site information to the public;

cleanup would have a net detrimental effect on the environ-  (c) Methods for identifying the public's concerns, e.g.,
ment or human health. interviews, questionnaires, community group meetings, etc.;

(e) CERCLA cleanup. Pursuant to the federal Compre-  (d) Methods for providing information to the public, e.g.,
hensive Environmental Response, Compensation and Liabilpress releases, public meetings, fact sheets, etc.;
ity Act, the department may identify chapter 173-204 WAC (e) Coordination of public participation requirements
as an applicable state requirement for cleanup actions cormandated by other federal, state, or local laws;
ducted by the federal government. () Amendments to the planned public involvement
[Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and@Ctivities; and _

90.70 RCW. 91-08-019 (Order 90-41), § 173-204-550, filed 3/27/91, effec- (@) Any other elements that the department determines to
tive 4/27/91] be appropriate for inclusion in the cleanup study plan.
(4) Cleanup study plan site investigation and cleanup

WAC 173-204-560 Cleanup study(1l) Purpose. This alternatives evaluation requirements. The content of the
section describes cleanup study plan and report standarddeanup study plan for the site investigation and cleanup
which meet the intent of cleanup actions required under@lternatives evaluation is determined by the type of cleanup
authority of chapter 90.48 and/or 70.105D RCW, and/or thisaction selected as defined under WAC 173-204-550. As
chapter. Cleanup actions required under authority of chaptefietermined by the department, the cleanup study plan shall
70.105D RCW shall also meet all standards of chapter 173address the following subjects:

340 WAC, the Model Toxics Control Act cleanup regulation. (@) General site information. General information,
The cleanup study plan and report standards in this chapténcluding: Project title; name, address, and phone number of
include activities to collect, develop, and evaluate sufficientproject coordinator; legal description of the cleanup site; area
information to enable consideration of cleanup alternativesand volume dimensions of the site; present owners and oper-
and selection of a site-specific sediment cleanup standar@tors of contaminant source discharges to site; chronological
prior to making a cleanup decision. Each person performindisting of past owners and operators of contaminant source
a cleanup action to meet the intent of this chapter shall submischarges to the site and their respective operational history;
a cleanup study plan and cleanup study report to the depargnd other pertinent information determined by the depart-
ment for review and written approval prior to implementation ment.

of the cleanup action. The department may approve the (b) Site conditions map. An existing site conditions map
cleanup study plan as submitted, may approve the cleanuphich illustrates site features as follows:

study plan with appropriate changes or additions, or may (i) Property boundaries.

require preparation of a new cleanup study plan. (ii) The site boundary defined by the individual contam-

(2) Scope of cleanup study plan. The scope of a cleanugnants exceeding the applicable sediment quality standards of
study plan shall depend on the specific site informationalWAC 173-204-320 through 173-204-340 at the point where
needs, the site hazard, the type of cleanup action proposethe concentration of the contaminant would meet the:
and the authority cited by the department to require cleanup.  (A) Cleanup objective; and
In establishing the necessary scope of the cleanup study plan, (B) Minimum cleanup level; and
the department may consider cost mitigation factors, such as  (C) Recommended cleanup standards.
the financial resources of the person(s) responsible for the  (iii) Surface and subsurface topography.
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(iv) Surface and subsurface structures. (iii) A recommended compliance time frame for known
(v) Utility lines. permitted and unpermitted site sediment contaminant sources
(vi) Navigation lanes. which affect or potentially affect implementation of the tim-

ing and scope of the site cleanup action alternatives.

(e) Human health risk assessment. The current and
potential threats to human health that may be posed by sedi-

(c) Site investigation. Sufficient investigation to charac- msesgtssrginctor;gir:éﬁ:gn ?gs(laldbtf ?r\]/ : I(;Jeatzg n:J esrllrgg a risk
terize the distribution of sediment contamination present af P bp y P '

the site, and the threat or potential threat to human health and () Cleanup action alternatives. Each cleanup study plan
the environment. Where applicable to the site, these investiShall include an evaluation of alternative cleanup actions that
gations shall address the following: protect human health and the environment by eliminating,

(i) Surface water and sediments. Investigations of Sur_reducing, or otherwise controlling risks posed through each

face water hydrodynamics and sediment transport mecha;gxposure pathway and migration route. The number and

nisms to characterize significant hydrologic features such asyPes of alter_na_tlves to be evalyated shal_l take into account
Site surface water drainage patterns, quantities and flow!® characteristics and complexity of the site. _
rates, areas of sediment erosion and deposition including esti- (i) The proposed site cleanup alternatives may include
mates of sedimentation rates, and actual or potential contanfStablishment of site units, as defined in WAC 173-204-
inant migration routes to and from the site and within the site. 200(24), with individual cleanup standards within the range
Sufficient surface water and sediment sampling shall be pert€quired by WAC 173-204-570, based on site physical char-
formed to adequately characterize the areal and vertical disdCteristics and complexity, and cleanup standard alternatives
tribution and concentrations of contaminants. Recontamina&stablished on consideration of cost, technical feasibility, and
tion potential of sediments which are likely to influence the N€t €nvironmental impact.
type and rate of contaminant migration, or are likely to affect (i) The proposed site cleanup alternatives may include
the ability to implement alternative cleanup actions shall beestablishment of a sediment recovery zone as authorized
characterized; under WAC 173-204-590, Sediment recovery zones. Estab-
(i) Geology and ground water system characteristics.lishment or expansion of a sediment recovery zone shall not
Investigations of site geology and hydrogeology to ade-Pe used as a substitute for active cleanup actions, when such
quately characterize the physical properties and distributiorRCtions are practicable and meet the standards of WAC 173-
of sediment types, and the characteristics of ground wate?04-580. The cleanup study plan shall include the following
flow rate, ground water gradient, ground water discharge"_"formatlon for evaluation of sediment recovery zone alterna-
areas, and ground water quality data which may affect sitd!Ves:
cleanup alternatives evaluations; (A) The time period during which a sediment recovery
(iii) Climate. Information regarding local and regional zone is projected to be necessary based on source loading and
climatological characteristics which are likely to affect sur- net environmental recovery processes determined by applica-
face water hydrodynamics, ground water flow characteris-tion of the department's sediment recovery zone computer
tics, and migration of sediment contaminants such as: Sednodels CorRmIX," "PLUMES," and/or WASP," or an alternate
sonal patterns of rainfall; the magnitude and frequency of sigsediment recovery zone model(s) approved by the depart-
nificant storm events; prevailing wind direction and velocity; ment under WAC 173-204-130(4) as limited by the standards

(iv) Land use. Information characterizing human popula- of this section and the department's best professional judg-

tions exposed or potentially exposed to sediment contamiMent

nants released from the site and present and proposed uses (B) The legal location and landowner(s) of property pro-
and zoning for shoreline areas contiguous with the site; and posed as a sediment recovery zone,

(v) Natural resources and ecology. Information to deter- ~ (C) Operational terms and conditions including, but not
mine the impact or potential impact of sediment contami-limited to proposed confirmational monitoring actions for
nants from the site on natural resources and ecology of théischarge effluent and/or receiving water column and/or sed-
area such as: Sensitive environment, local and regional habment chemical monitoring studies and/or bioassays to eval-
itat, plant and animal species, and other environmental recep4ate ongoing water quality, sediment quality, and biological
tors. conditions within and adjacent to the proposed or authorized

(d) Sediment contaminant sources. A description of theSediment recovery zone to confirm source loading and recov-
location, quantity, areal and vertical extent, concentration€'Y rates in the proposed sediment recovery zone.
and sources of active and inactive waste disposal and other (D) Potential risks posed by the proposed sediment
sediment contaminant discharge sources which affect orecovery zone to human health and the environment;
potentially affect the site. Where determined relevant by the  (E) The technical practicability of elimination or reduc-
department, the following information shall be obtained by tion of the size and/or degree of chemical contamination
the department from the responsible discharger: and/or level of biological effects within the proposed sedi-

(i) The physical and chemical characteristics, and thement recovery zone; and
biological effects of site sediment contaminant sources; (F) Current and potential use of the sediment recovery

(ii) The status of source control actions for permitted andzone, surrounding areas, and associated resources that are, or
unpermitted site sediment contaminant sources; and may be, affected by releases from the zone.

(vii) Current and ongoing sediment sources.
(viii) Other pertinent information determined by the
department.
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(G) The need for institutional controls or other site useand state agencies. Actions taken by the department under
restrictions to reduce site contamination risks to humanthis chapter do not constitute an exercise of statutory author-
health. ity within the meaning of section (4)(b)(1) of the Occupa-

(i) A phased approach for evaluation of alternatives tional Safety and Health Act.
may be required for certain sites, including an initial screen-  (7) Cleanup study report. Each person performing a
ing of alternatives to reduce the number of potential remediegleanup action to meet the intent of this chapter shall submit
for the final detailed evaluation. The final evaluation of a cleanup study report to the department for review and writ-
cleanup action alternatives that pass the initial screening shaten approval of a cleanup decision prior to implementation of
consider the following factors: the cleanup action. The sediment cleanup study report shall

(A) Overall protection of human health and the environ- include the results of cleanup study site investigations con-
ment, time required to attain the cleanup standard(s), and orducted pursuant to subsection (4) of this section, and pre-
site and off-site environmental impacts and risks to humarferred and alternate cleanup action proposals based on the
health resulting from implementing the cleanup alternatives; results of the approved cleanup study plan.

(B) Attainment of the cleanup standard(s) and compli-  (8) Sampling access. In cases where the person(s)
ance with applicable federal, state, and local laws; responsible for cleanup is not able to secure access to sample
(C) Short-term effectiveness, including protection of sediments on lands subject to a cleanup study plan approved
human health and the environment during construction andby the department, the department may facilitate negotiations
implementation of the alternative; and or other proceedings to secure access to the lands. Requests
(D) Long-term effectiveness, including degree of cer- for department facilitation of land access for sampling shall
tainty that the alternative will be successful, long-term reli- be submitted to the department in writing by the person(s)
ability, magnitude of residual, biological and human healthresponsible for the cleanup action study plan.
risk, and effectiveness of controls for ongoing dlsqhargez&Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-560, filed
and/or controls required to manage treatment residues 0f5,59,95, effective 1/29/96. Statutory Authority: Chapters 43.21C,
remaining wastes cleanup and/or disposal site risks; 70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), §
(9) Ability to be implemented. The ability to be imple- 173-204-560, filed 3/27/91, effective 4/27/91 ]
mented including the potential for landowner cooperation,
consideration of technical feasibility, availability of needed WAC 173-204-570 Sediment cleanup standardél)
off-site facilities, services and materials, administrative andAppIicabiIity and purpose. This section establishes the sedi-
regulatory requirements, scheduling, monitoring require-ment cleanup standards requirements for cleanup actions
ments, access for construction, operations and monitoringrequired under authority of chapter 90.48 and/or 70.105D
and integration with existing facility operations and other Rc\w, and/or this chapter, and describes the process to deter-
current or potential cleanup actions; mine site-specific cleanup standards.

_(h) Cost, including consideration of present and future 2y cjeanup objective. The sediment cleanup objective
direct and indirect capital, operation, and maintenance COSt§hy| pe to eliminate adverse effects on biological resources
and other foreseeable costs; _ and significant health threats to humans from sediment con-

() The degree to which community concems are tamination. The sediment cleanup objective for all cleanup

addressed; _ _ _ actions shall be the sediment quality standards as defined in
_. (i) The degree to which recycling, reuse, and waste min\yAC 173-204-320 through 173-204-340, as applicable. The
imization are employed; and sediment cleanup objective identifies sediments that have no

(k) Environmental impact. Sufficient information shall acute or chronic adverse effects on biological resources, and
be provided to fulfill the requirements of chapter 43.21C which correspond to no significant health risk to humans, as
RCW, the State Environmental Policy Act. Discussions of defined in this chapter.
significant short-term and long-term environmental impacts, (3) Minimum cleanup level. The minimum cleanup level
significant irrevocable commitments of natural reSOurces, s the maximum allowed chemical concentration and level of
significant alternatives including mitigation measures, a”dbiological effects permissible at the cleanup site to be

significar_1t environmental impacts which cannot be mitigatedachieved by year ten after completion of the active cleanup
shall be included. action

(5) Cleanup study plan — sampling plan and record- ( - o
) . a) The minimum cleanup levels criteria of WAC 173-
keeping requirements. The cleanup study plan shall addre 04-520 shall be used in evaluation of cleanup alternatives

proposed sampling and recordkeeping activities to meet th oA .
standards of WAC 173-204-600, Sampling and testing planp.er thle procedures of WAC 1h73 204-560, andf iglectlon of a
standards, and WAC 173-204-610, Records managemenﬁ'te cleanup standard(s) per the procedures of this section.

and the standards of this section. (b) The Puget Sound marine sediment minimum cleanup
(6) Cleanup study plan site safety requirements. Thel€Ve! is established by the following:

cleanup study plan shall address proposed activities to meet (i) Sediments with chemical concentrations at or below
the requirements of the Occupationa| Safety and Health Acthe chemical criteria of Table Ill shall be determined to meet
of 1970 (29 U.S.C. Sec. 651 et seq.) and the Washingtothe minimum cleanup level, except as provided in (b)(iv) of
Industrial Safety and Health Act (chapter 49.17 RCW), andthis subsection; and

regulations promulgated pursuant thereto. These require- (i) Sediments with chemical concentrations that are
ments are subject to enforcement by the designated federhigher than the chemical criteria of Table Il shall be deter-
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mined to exceed the minimum cleanup level, except as promail, return receipt requested, to the cleanup action propo-
vided in (b)(iii) of this subsection; and nent(s). The procedures for department review of the cleanup
(iii) Sediments with biological effects that do not exceed study report and selection of a cleanup action under chapter
the levels of WAC 173-204-520(3) shall be determined to70.105D RCW shall be in accordance with the procedures of
meet the minimum cleanup level; and chapter 173-340 WAC.
(iv) Sediments with biological effects that exceed the  (2) All cleanup actions conducted under this chapter
levels of WAC 173-204-520(3) shall be determined to exceedshall meet the following requirements:
the minimum cleanup level; and (a) Receive department review and written approval of
(v) Sediments which exceed the sediment minimumthe preferred and/or alternate cleanup actions and necessary
cleanup level human health criteria or the other toxic, radio-Sediment recovery zones proposed in the cleanup study report
active, biological, or deleterious substances criteria or thePrior to implementing a cleanup action(s);
nonanthropogenically affected criteria of WAC 173-204-520  (b) Achieve a degree of cleanup that is protective of
as determined by the department, shall be determined thuman health and the environment;
exceed the minimum cleanup level. (c) Achieve compliance with applicable state, federal,
(4) Sediment cleanup standard. The sediment cleanugnd local laws; _ o
standards are established on a site-specific basis within an  (d) Achieve compliance with site cleanup standards;
allowable range of contamination. The lower end of the range ~ (€) Achieve compliance with sediment source control
is the sediment cleanup objective as defined in subsection (2gquirements pursuant to WAC 173-204-400 through 173-
of this section. The upper end of the range is the minimum204-420, if necessary;
cleanup level as defined in subsection (3) of this section. The  (f) Provide for landowner review of the cleanup study
site specific cleanup standards shall be as close as practicald¥an and report, and consider public concerns raised during
to the cleanup objective but in no case shall exceed the minieview of the draft cleanup report; and
mum cleanup level. For any given cleanup action, either a  (g) Provide adequate monitoring to ensure the effective-
site-specific sediment cleanup standard shall be defined, ofess of the cleanup action.
multiple site unit sediment cleanup standards shall be  (3) Cleanup time frame.
defined. In all cases, the cleanup standards shall be defined in (&) The cleanup action selected shall provide for a rea-
consideration of the net environmental effects (including thesonable time frame for completion of the cleanup action,
potential for natural recovery of the sediments over time),based on consideration of the following factors:
cost and engineering feasibility of different cleanup alterna- () Potential risks posed by the site to biological
tives, as determined through the cleanup study plan andesources and human health;
report standards of WAC 173-204-560. (ii) Practicability of achieving the site cleanup standards
(5) All cleanup standards must ensure protection ofin less than a ten-year period;
human health and the environment, and must meet all legally (i) Current use of the site, surrounding areas, and asso-
applicable federal, state, and local requirements. ciated resources that are, or may be, affected by the site con-

[Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 angiamination;

90.70 RCW. 91-08-019 (Order 90-41), § 173-204-570, filed 3/27/91, effec-  (IV) Potential future use of the site, surrounding areas,

tive 4/27/91.] and associated resources that are, or may be, affected by the
site contamination;
WAC 173-204-580 Cleanup action decisiorfl) Each (v) Likely effectiveness and reliability of institutional

person performing a cleanup action to meet the intent of thigontrols;

chapter shall comply with the standards of WAC 173-204-  (vi) Degree of, and ability to control and monitor, migra-
560(7), Cleanup study report. Except for cleanups conductedion of contamination from the site; and

under chapter 70.105D RCW, the department shall review (Vi) Natural recovery processes which are expected to
each cleanup study report and issue a written approval of on@ccur at the site that will reduce concentrations of contami-
or more of the cleanup action alternatives described in théants.

cleanup study report, or issue a written disapproval of all ~ (b) The department may authorize cleanup time frames
alternatives described in the cleanup study report. The departhat exceed the ten-year period used in deriving the site
ment's approval of one or more cleanup study report cleanugleanup standards of WAC 173-204-570(4) where cleanup
action alternatives shall constitute the cleanup decision an@ctions are not practicable to accomplish within a ten-year
shall be referenced in one or more permit or administrativeperiod.

authorities established under chapter 90.48 or 70.105D  (4) In evaluating cleanup action alternatives, the depart-
RCW, Section 401 of the federal Clean Water Act, chapterment shall consider:

173-225 WAC, establishment of implementation procedures  (a) The net environmental effects of the alternatives,
of application for certification, or other administrative including consideration of residual effects, recovery rates,
authorities available to the department. The department magnd any adverse effects of cleanup construction or disposal
approve the cleanup alternative recommended in the cleanugctivities;

study report, may approve a different alternative discussed in  (b) The relative cost-effectiveness of the alternatives in
the report, or may approve an alternative(s) with appropriateachieving the approved site cleanup standards; and
conditions. The department's disapproval of all cleanup study (c) The technical effectiveness and reliability of the
report cleanup action alternatives shall be issued by certifiedlternatives.
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(5) Public participation. The department shall provide or liabilities of the permittee or landowner of the sediment
opportunity for public review and comment on all cleanup recovery zone for any applicable requirements of proprietary,
action study plans, reports, and decisions reviewed andeal estate, tort, and/or other laws not directly expressed as a
approved by the department, for cleanup actions conductedequirement of this chapter.
under this chapter. (4) Prior to authorization, the department shall make a

(6) Land access. In cases where the person(s) responsibteasonable effort to identify and notify all landowners
for cleanup is not able to secure access to lands subject toadfected by the proposed sediment recovery zone. The depart-
cleanup action decision made pursuant to this section, thenent shall issue a sediment recovery zone notification letter
department may facilitate negotiations or other proceedingso any person it believes to be a potentially affected land-
to secure access to the lands. Requests for department faciiwner and other parties determined appropriate by the
tation of land access shall be submitted to the department idepartment. The notification letter shall be sent by certified
writing by the person(s) named in the cleanup actionmail, return receipt requested, or by personal service. The
approval. notification letter shall provide:

[Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and (&) The name of the person the department believes to be

90.70 RCW. 91-08-019 (Order 90-41), § 173-204-580, filed 3/27/91, effec-the affected landowner; and

tive 4/27/91.] (b) The names of other affected landowners to whom the
department has sent a proposed sediment recovery zone noti-

WAC 173-204-590 Sediment recovery zoned) The fication letter; and
purpose of this section is to set forth the requirements for  (c) The name of the sediment recovery zone applicant;
establishment and monitoring of sediment recovery zones tand
meet the intent of sediment quality dilution zones authorized (d) A general description of the proposed sediment
pursuant to RCW 90.48.520. The standards of this section argcovery zone including the chemical(s) of concern by name
applicable to cleanup action decisions made pursuant tand concentration, and the area of affected sediment; and
WAC 173-204-580 where selected actions leave in place  (e) The determination of the department concerning

maripe, low sa!inity, or freshwater sediments that exceed thgvhether the proposed sediment recovery zone application
applicable sediment quality standards of WAC 173-204-320meets the standards of this section; and

through 173-204-340. (f) The intention of the department whether to authorize

(2) General requirements. Authorization of a sedimentthe proposed sediment recovery zone; and
recovery zone by the department shall require compliance  (g) Notification that the affected landowner may com-
with the following general requirements: ment on the proposed sediment recovery zone. Any land-

(a) The sediment recovery zone shall be determined byswner comments shall be submitted in writing to the depart-
application of the department's sediment recovery zone comment within thirty days from the date of receipt of the notifi-
puter models CORMIX," "PLUMES," and/or WAsP," or an  cation letter, unless the department provides an extension.
alternate sediment recovery zone model(s) app(oved by the  (5) As determined necessary by the department, opera-
department under WAC 173-204-130(4) as limited by thetional terms and conditions for the sediment recovery zone
standards of this section and the department's best profegay include completion and submittal to the department of
sional judgment. discharge effluent and/or receiving water column and/or sed-

(b) The department shall provide specific authorizationiment chemical monitoring studies and/or bioassays to eval-
for a sediment recovery zone within the written approval ofuate ongoing water quality, sediment quality, and biological
the cleanup study report and cleanup decision required undejonditions within and adjacent to the proposed or authorized
WAC 173-204-580. sediment recovery zone.

(c) The time period during which a sediment recovery (6) The department shall review all data or studies con-
zone is authorized by the department shall be so stated in thucted in accordance with a sediment recovery zone authori-
department's written approval of the cleanup study report angation to ensure compliance with the terms and conditions of
cleanup decision. the authorization and the standards of this section. Whenever,

(d) The department's written sediment recovery zonein the opinion of the department, the operational terms and
authorization shall identify the legal location and landownersconditions of a sediment recovery zone or the standards of
of property proposed as a sediment recovery zone. this section are violated or there is a potential to violate the

(e) Operational terms and conditions for the authorizedsediment recovery zone authorization or the standards of this
sediment recovery zone pursuant to subsection (5) of this sesection, or new information or a reexamination of existing
tion shall be maintained at all times. information indicates the sediment recovery zone is no longer

(f) Where cleanup is not practicable pursuant to the analappropriate, the department may at its discretion:
ysis under WAC 173-204-570(4), sediment recovery zones (&) Require additional chemical or biological monitoring
may be authorized for periods in excess of ten years. as necessary;,

(3) A sediment recovery zone authorization issued by the  (b) Revise the sediment recovery zone authorization as
department under the authority of chapter 90.48 or 70.105Dnecessary to meet the standards of this section;

RCW, or other administrative means available to the depart- (c) Require active contaminated sediment maintenance
ment, does not constitute authorization to trespass on landactions including additional cleanup in accordance with the
not owned by the applicant. These requirements do nostandards of WAC 173-204-500 through 173-204-580;

address, and in no way alter, the legal rights, responsibilitiesand/or

(12/29/95) [Ch. 173-204 WAC—p. 27]





173-204-600 Sediment Management Standards

(d) Withdraw the department's authorization of the sedi-removed, analytical data generated during the sediment
ment recovery zone. removal process, and sediment disposal location(s).
[Statutory Authority: RCW 90.48.220. 96-02-058, § 173-204-590, filed (c) Records and results of sediment analyses conducted
12/29/95, effective 1/29/96. Statutory Authority: Chapters 43.21C, in accordance with this chapter, or as required under activi-
70.105D, 90.48, 90.52, 90.54 and 90.70 RCW. 91-08-019 (Order 90-41), §jes authorized under chapter 173-225 WAC, establishment
173-204-590, filed 3/27/91, effective 4/27/91.] of implementation procedures of application for certification.

(d) Records and results of inspections conducted as
required under chapter 173-225 WAC, establishment of
implementation procedures of application for certification.

(e) Sediment treatment records.

PART VI—SAMPLING AND TESTING
PLANS/RECORDKEEPING

WAC 173-204-600 Sampling and testing plan stan- (f) Sediment onsite capping records.
dards. (1) Applicability. These standards apply to: _ (g) Sediment disposal records which identify sediment
(@) Any person who samples sediments to determinggisposal location(s), onsite operating records, sediment vol-
compliance with this chapter; umes, disposal site property owner(s), and the

(b) Any person who makes application to the departmentcpemical/biological nature of effluent discharges from the
for authorization of a sediment impact zone under the Sta”disposal location including the name, location, and quality of
dards of WAC 173-204-400 through 173-204-420; and the receiving water.

(c) Any person who samples sediments consistent with (3) Al sediment records as required under subsection (2)
cleanup action plans approved and cleanup actions conductgg this section must be furnished upon request, and made
under this chapter. o available at all reasonable times for inspection, by any

(2) All applicable persons shall at a minimum, develop, qfficer, employee, or representative of the department who is
keep, and abide by a sediment sampling and testing plan. T'T?esignated by the director.
sampling and testing plan shall be available for inspection at (4) All sediment records as required in this section shall
the request of the department. Sediment sampling and testings maintained for a period not less than ten years after the
plans shall identify sampling dates, sample types, samplgssyance, modification, or renewal of the applicable permit,
depths, sample composites, sample locations, sample posiy administrative order, or certification, or cleanup site delist-
tioning methods, sampling personnel, sampling equipmening under WAC 173-204-540(6), whichever is greater.
and metho.ds‘ a dQSCI’Iptlon of methOdS of Chemlc?' anaIySIFStatutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and
and biological testing, and quality assurance/quality controlgg 79 rRcw, 91-08-019 (Order 90-41), § 173-204-610, filed 3/27/91, effec-
procedures. tive 4/27/91.]

(3) Sediment sampling locations and procedures and
testing protocols and interpretations shall be those included \WAC 173-204-620 Severabilitylf any provision of
in the Puget Sound protocols as amended and/or other metihis chapter or its application to any person or circumstance is
ods approved by the department. held invalid, the remainder of this chapter or the application

(4) The department reserves the right to revise thesef the provision to other persons or circumstances shall not be
sampling and testing protocols when: affected.

(a) The Puget Sound protocols are modified or updateqg,y ory Authority: Chapters 43.21.C, 70.105D, 90.48, 90.52, 90.54 and

per the approval of the department; or 90.70 RCW. 91-08-019 (Order 90-41), § 173-204-620, filed 3/27/91, effec-
(b) The department determines the Puget Sound prototive 4/27/91]

cols are not applicable to, or appropriate for analysis of sedi-
ment chemical contamination in any given case.
[Statutory Authority: Chapters 43.21C, 70.105D, 90.48, 90.52, 90.54 and

90.70 RCW. 91-08-019 (Order 90-41), § 173-204-600, filed 3/27/91, effec-
tive 4/27/91.]

WAC 173-204-610 Records managementl) Appli-
cability. These standards apply to:

(&) Any person who samples sediments to determine
compliance with this chapter;

(b) Any person who makes application to the department
for authorization of a sediment impact zone under the stan-
dards of WAC 173-204-400 through 173-204-420.

(2) All applicable persons shall keep sediment sampling
and testing records as follows:

(a) Sediment sampling and testing plans which identify
sampling dates, sample types, sample composites, sample
locations, sample depths, sample positioning method, samp-
ling personnel, sampling equipment and methods, quality
assurance/quality control plans, and sampling procedures.

(b) Sediment removal records which identify removal
dates, dredging contractor/equipment, volume of sediment

[Ch. 173-204 WAC—p. 28] (12/29/95)
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October 2011 Preliminary Draft ~ WAC 173-204 SMS Rule Summary of Revisions

Summary

This document is designed to support discussions on revisions to the Part II Definitions
and Part V of the Sediment Management Standards (SMS) rule. The document includes the
following draft revisions:

Section 200 Definitions: Definitions have been added to reflect changes in the rule to clarify
existing terms or existing definitions in the rule and define new terms added to the rule. The
following definitions have been added or revised:

Definitions added to clarify existing terms: Existing definitions clarified:
Active cleanup action Acute

Anthropogenic Best management practices
Applicable state and federal laws Chronic

Biologically active zone Sediment cleanup units

Chronic bioassays
Cleanup action

Cleanup screening level New definitions to define new terms:
Contaminated sediment Maximum allowable level
Department Regional background

Enhanced natural recovery

Include

Natural recovery
Non-anthropogenically affected
Sediment

Sediment cleanup standard
Sediment quality standard

Site

Section 500 - Sediment Cleanup Decision Process and Policies:

e This section has been revised to clarify the cleanup decision process and the department’s
thinking on how to conduct cleanup under the paradigm of widespread contamination of
ubiquitous, bioaccumulative chemicals from numerous sources. This includes:

e (Clarification on establishing site units and approving partial settlements.

e Process for settling cleanup liability and options for addressing recontamination of a
cleaned up site.

e C(larification on cleanup timeframes.

e Emphasis on source control measures.

Section 520 - Cleanup screening levels criteria:
e Re-titled: “Sediment cleanup standards based on benthic toxicity in marine sediment”.

e Moved to new Section -572 to be incorporated into the Maximum allowable
level/Sediment cleanup objective two tier framework.
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Limited application of the “cleanup screening level” term to marine benthic toxicity and
other toxic, deleterious, radioactive substances narrative.

Removed the human health narrative and added human health criteria to new section -
571.

Section -550 Types of cleanup authority:

“Voluntary cleanup” changed to “Other party initiated cleanup” to reflect the reality that
sediment cleanups cannot be done without an agency permit (and thus oversight) and thus
by definition under MTCA, are not independent or voluntary cleanups.

“Partial cleanup” sub section removed and replaced with text in -500(2)(b) “Partial
settlements”.

Section -560 Cleanup Study:

Re-titled “Remedial Investigation and Feasibility Study”

This section was revised to focus on the content required to develop a remedial
investigation and feasibility.

The requirements for remedy selection were moved to section -580.

The requirements for sediment impact zones moved to Section -590.
Terminology was revised to harmonize with MTCA.

Added MTCA requirements to the SMS requirements to develop a remedial
investigation/feasibility study work plan and report.

Section -570 Sediment Cleanup Standards:

The existing two tier framework of an upper and lower tier of allowable concentrations
used to determine a cleanup standard was maintained but revised to include new a term
“maximum allowable level” that replaces the previous terms “cleanup screening level”
and “minimum cleanup level”.

This change was necessary to incorporate the process to determine cleanup standards
based on risks to human and ecological health from bioaccumulative chemicals, risks to
the benthic community for freshwater and marine sediment, and how to incorporate
background chemical concentrations.

New sections added to -570:

e -571: “Sediment cleanup standards based on risks to human health”.
o This replaces the narrative standard for protection of human health.
o Additions include:
= Risk levels.
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= How to incorporate background concentrations.
= Some specifics on determining risk.
e -572: “Sediment cleanup standards based on benthic toxicity in marine
sediment”.
o This language is from section -520.
o It has been moved into this section for clarity.
o The “cleanup screening level” terminology has been clarified to apply only to
benthic criteria.
o The human health narrative standard has been removed.
o The numeric and chemical benthic criteria have not been changed.

e -573: “Sediment cleanup standards based on benthic toxicity in freshwater
sediment”.

o This section replaces the freshwater narrative standard.

o November 2011: Language has been added to include numeric biological and
chemical cleanup criteria consistent with the current marine benthic criteria
framework in new section -572. This criteria was developed to be protective
of the benthic community and does not include bioaccumulative effects to
human or ecological health.

e -574: “Sediment cleanup standards based on ecological risks from
bioaccumulative chemicals”. This language is new to address ecological risks from
bioaccumulative chemicals.

Section -580 Selection of cleanup action:

Re-titled “Selection of cleanup actions”.

This section was revised to focus on the requirements that must be met to evaluate
alternatives and select a preferred remedy.

Cleanup action decisions language was moved to new section -585.

Remedial investigation/feasibility study content language was moved to section -560.
Terminology has been revised to harmonize with MTCA.

MTCA remedy selection requirements were added to the current SMS requirements.
The MTCA “disproportionate cost” and SMS “cost effectiveness” terms and concepts
have been integrated.

The SMS “cost, technical feasibility, and net environmental effects” provision for
determining sediment cleanup standards and remedy selection were integrated with the
MTCA remedy selection provisions.
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Section -585 Cleanup action decision:

e New section added to separate the cleanup action decision from development of the
remedial investigation and feasibility and the remedy selection process.

e Terminology was revised to harmonize with MTCA.

e Added MTCA requirements to the SMS requirements for cleanup action decisions.

Section -590 Sediment recovery zones:

e New language added to clarify requirements for establishing, approving, and maintaining
a sediment recovery zone.

e Requirements were added to be more consistent with section -415, Sediment Impact
Zones.

NOTE: The following rule language proposed to be deleted is shown in blue-with-a-strikeout,

proposed new language is shown in underlined purple, and unrevised language is shown in
black.
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WAC 173-204 SMS Rule

Chapter 173-204 WAC
SEDIMENT MANAGEMENT STANDARDS

PART I -- GENERAL INFORMATION

173-204-100
173-204-110
173-204-120
173-204-130

Authority and purpose.
Applicability.
Antidegradation and designated use policies.

Administrative policies.

PART II -- DEFINITIONS

173-204-200

o 1
Definitions.

PART III -- SEDIMENT QUALITY STANDARDS

173-204-300
173-204-310
173-204-315
173-204-320
173-204-330
173-204-340
173-204-350

Purpose.

Sediment quality standards designation procedures.
Confirmatory marine sediment biological tests.
Marine sediment quality standards.

Low salinity sediment quality standards.
Freshwater sediment quality standards.

Sediment quality standards inventory.

PART IV -- SEDIMENT SOURCE CONTROL

173-204-400
173-204-410
173-204-412
173-204-415
173-204-420

General considerations.

Sediment quality goal and sediment impact zone applicability.

Marine finfish rearing facilities.
Sediment impact zones.

Sediment impact zone maximum criteria.

PART V -- SEDIMENT CLEANUP STANDARDS

! Highlighted sections in the table of contents have been revised or added.
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173-204-500
173-204-510
173-204-520
173-204-530
173-204-540
173-204-550
173-204-560
173-204-570
173-204-571
173-204-572

173-204-573

WAC 173-204 SMS Rule

Overview of sediment cleanup decision process and policies.
Screening sediment station clusters of potential concern.
Cleanup screening levels criteria.

Hazard assessment and site identification.

Evaluating and list of sites.

Types of cleanup and authority.

Remedial investigation and feasibility study.

Sediment cleanup standards - General considerations.
Sediment cleanup standards based on risks to human health.

Cleanup screening levels based on benthic toxicity in marine sediment.

Cleanup screening levels and sediment quality standards based on benthic

toxicity in freshwater sediment.

173-204-574

173-204-580
173-204-585
173-204-590

Sediment cleanup standards based on ecological risks from bioaccumulative
chemicals.

Selection of cleanup actions.
Cleanup action decisions.

Sediment recovery zones.

PART VI -- SAMPLING AND TESTING PLANS/RECORDKEEPING

173-204-600
173-204-610
173-204-620

Sampling and testing plan standards.
Records management.

Severability.
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PART II--DEFINITIONS

WAC 173-204-200 Definitions. In cases where a definition does not exist in this
chapter, the definitions in WAC 173-340 will apply. For the purpose of this chapter, the
following definitions shall apply:

(1) "Active cleanup action"? means those engineered controls as defined in WAC 173-
340-200 requiring physical construction to meet the sediment cleanup standard. Active cleanup
actions include dredging, capping, and enhanced natural recovery. Passive actions such as
natural recovery and institutional controls are not active cleanup actions.

(2) "Acute" means measurements of biological effects using sediment bioassays
conducted for time periods that are relatively short in comparison to the life cycle of the test
organism. Acute effects may include mortality, larval abnormality, or other endpoints
determined appropriate by the department.

(3) "Amphipod" means crustacean of the Class Amphipoda, e.g., Rhepoxynius abronius,
Ampelisca abdita, or Eohaustorius estuarius.

(4) "Anthropogenic"3 means created by humans or caused by human activity.

(5) "Applicable state and federal laws" 4 means all legally applicable requirements and
those requirements that the department determines, based on the criteria in WAC 173-340-
710(3), are relevant and appropriate requirements.

(6) "Appropriate biological tests" means only tests designed to measure directly, or
through established predictive capability, biologically significant adverse effects to the
established or potential benthic or aquatic resources at a given location, as determined by rule by
the department.

(7) "Beneficial uses" means uses of waters of the state which include but are not limited
to use for domestic, stock watering, industrial, commercial, agricultural, irrigation, mining, fish
and wildlife maintenance and enhancement, recreation, generation of electric power, and
preservation of environmental and aesthetic values, and all other uses compatible with the
enjoyment of the public waters of the state.

(8) "Best management practices" or "BMPs" means schedules of activities, prohibitions
of practices, maintenance procedures, and other management practices to prevent or reduce the
pollution in sediments of the state. BMPs also include treatment requirements, operating
procedures and practices to control plant site runoff, spillage or leaks, sludge or water disposal,
or drainage from raw material storage.

(9) "Bioassay" means a test procedure or biological assessment that measures the
response of living plants, animals, or tissues to a sediment sample.

* Added to clarify existing SMS rule language.
? Added to clarify existing SMS rule language.
* Added to clarify existing SMS rule language.
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(10) "Biologically active zone"> means the area within the sediment in which a majority
of benthic macroinvertebrates are generally found. By default this is the uppermost 10
centimeters in marine sediment. Where the department determines the default criteria are not
applicable, a site specific biologically active zone shall be determined. Information such as the
vertical distribution of benthic macroinvertebrates can be gathered to delimit the site specific
biologically active zone.

(11) "Chronic" means measurements of biological effects using sediment bioassays
conducted for, or simulating, prolonged exposure periods of not less than one complete life
cycle, evaluations of indigenous field organisms for long-term effects, assessment of biological
effects resulting from bioaccumulation and biomagnification, and/or extrapolated values or
methods for simulating effects from prolonged exposure periods. Chronic effects may include
mortality, reduced growth, impaired reproduction, histopathological abnormalities, adverse
effects to birds and mammals, or other endpoints determined appropriate by the department.

(12) “Cleanup action” means any actions taken at a sediment site or sediment cleanup
unit to eliminate, render less toxic, stabilize, contain, immobilize, isolate, treat, destroy, or
remove contaminated sediment to achieve the sediment cleanup standards throughout the site or
sediment cleanup unit.

(13) "Cleanup Screening Level"® means chemical concentration criteria, biological
effects criteria or other toxic, radioactive, biological, or deleterious substances criteria, and non-
anthropogenically affected sediment quality criteria which are used to identify sediments that
have minor adverse effects on biological resources per procedures in WAC 173-204-572 through
173-204-573.

(14) "Contammated sed1ment" means e sedlment des+gﬁ&ted—&ﬁéer—th%pfeeed4ﬁe&

3%9—&hfeugh—l—7%-294-34€¥exceedmg natural background as deﬁned in 173 340 8

(15) "Control sediment sample" means a sediment sample which is relatively free of
contamination and is physically and chemically characteristic of the area from which bioassay
test animals are collected. Control sediment sample bioassays provide information concerning a
test animal's tolerance for stress due to transportation, laboratory handling, and bioassay
procedures. Control sediment samples cannot exceed the applicable sediment quality standards
of WAC 173-204-320 through 173-204-340.

(16) "Department" means the department of ecology.

> Added to clarify existing SMS rule language and current policy for determining the biologically active
zone.

% Added an existing SMS rule term from section -520 to the definitions section. Removed the reference to
human health criteria as that is included in a new “Maximum allowable level” term and definition. This
term now refers to benthic toxicity chemical and biological criteria only.

7 Revised to be consistent with MTCA for the definition of contaminated media, clarify existing
terminology, and incorporate the human health and background framework.

¥ This change was made to be consistent with MTCA WAC 173-340.
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(17) "Enhanced natural recovery" ’ means, but may not be limited to, thin layer capping
of a clean layer of sediment over an area of contaminated sediment to reduce the toxicity or
concentration of contaminated sediment.

(18) "Freshwater sediments" means sediments in which the sediment pore water contains
less than or equal to 0.5 parts per thousand salinity.

(19) "Include"'® means included but not limited to.

(20) "Low salinity sediments" means sediments in which the sediment pore water
contains greater than 0.5 parts per thousand salinity and less than 25 parts per thousand salinity.

(21) "Marine finfish rearing facilities" shall mean those private and public facilities
located within state waters where finfish are fed, nurtured, held, maintained, or reared to reach
the size of release or for market sale.

(22) "Marine sediments" means sediments in which the sediment pore water contains 25
parts per thousand salinity or greater.

(23) "Maximum Allowable Level"'! means the maximum allowed concentration of any
hazardous substance and level of biological effects permissible at the site per procedures in
WAC 173-204-570(4) after completion of the cleanup action. This is the upper level of the range
for establishing cleanup standards.

(24) "Minor adverse effects" means a level of effects that:

(a) Has been determined by rule by the department, except in cases subject to WAC 173-
204-110(6); and

(b) Meets the following criteria:

(1) An acute or chronic adverse effect to biological resources as measured by a
statistically and biologically significant response relative to reference in no more than one
appropriate biological test as defined in WAC 173-204-2003}(9); or

(i1) A statistically and biologically significant response that is significantly elevated
relative to reference in any appropriate biological test as defined in WAC 173-204-2003)(9); or

(ii1) Biological effects per (b)(i) or (ii) of this subsection as predicted by exceedance of an
appropriate chemical or other deleterious substance standard, except where the prediction is
overridden by direct biological testing evidence pursuant to (b)(i) and (ii) of this subsection; and

(c) Does not result in significant human health risk as predicted by exceedance of an
appropriate chemical, biological, or other deleterious substance standard.

? Added to clarify existing concepts in SMS rule language and distinguish differences with “natural
recovery”.

1 Clarification term, consistent with MTCA.

" New term added to reflect the framework that includes human health risk and background to determine
cleanup standards.
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(25) "Natural recovery" 2 heans physical, chemical or biological processes that act,
without human intervention, to reduce the toxicity or concentration of contaminated sediment.
The most common form of natural recovery is the natural deposition of a layer of clean sediment

over an area of contaminated sediment resulting in burial of contaminated sediment below the
biologically active zone.

(26) "No adverse effects" means a level of effects that:

(a) Has been determined by rule by the department, except in cases subject to WAC 173-
204-110(6); and

(b) Meets the following biological criteria:

(1) No acute or chronic adverse effects to biological resources as measured by a
statistically and biologically significant response relative to reference in any appropriate
biological test as defined in WAC 173-204-20033(9); and

(i1) No acute or chronic adverse biological effect per (b)(i) of this subsection as predicted
by exceedance of an appropriate chemical or other deleterious substance standard, except where
the prediction is overridden by direct biological testing evidence pursuant to (b)(i) of this
subsection; and

(ii1) Does not result in significant human health risk as predicted by exceedance of an
appropriate chemical, biological, or other deleterious substance standard.

(27) "Non-anthropogenically affected"'® means not created by humans or caused by
human activities.

(28) "Other toxic, radioactive, biological, or deleterious substances" means contaminants
which are not specifically identified in the sediment quality standards chemical criteria of WAC
173-204-320 through 173-204-340 (e.g., organic debris, tributyltin, DDT, etc.).

(29) "Person" means an individual, firm, corporation, association, partnership,
consortium, joint venture, commercial entity, industry, private corporation, port district, special
purpose district, irrigation district, unit of local government, state government agency, federal
government agency, Indian tribe, or any other entity whatsoever.

(30) "Practicable" means able to be completed or achieved in consideration of net
environmental effects, technical feasibility, and cost.

(31) "Puget Sound basin" or "Puget Sound" means:

(a) Puget Sound south of Admiralty Inlet, including Hood Canal and Saratoga Passage;
(b) The waters north to the Canadian border, including portions of the Strait of Georgia;
(¢) The Strait of Juan de Fuca south of the Canadian border; and

(d) All the lands draining into these waters as mapped in water resources inventory areas

'2 Added to clarify an existing term in the SMS rule and distinguish from “enhanced natural recovery”.
"> Added to clarify an existing term in the SMS rule and distinguish from “anthropogenic”.
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numbers 1 through 19, set forth in water resources management program established pursuant to
the Water Resources Act of 1971, chapter 173-500 WAC.

(32) "Puget Sound protocols" means Puget Sound Estuary Program. 1986. As amended.
Recommended Protocols for Measuring Selected Environmental Variables in Puget Sound, U.S.
Environmental Protection Agency, Region 10, Seattle, WA (loose leaf).

(33) "Regional Background"'¥ means: Within a department defined geographic area,
widespread concentrations of any hazardous substances or toxic, radioactive, biological or
deleterious substances in sediment, not primarily attributable to identifiable contaminants from
specific sources or releases.

Regional background is intended to include low level ubiquitous concentrations of
hazardous substances;

Regional backeround concentrations are generally expected to be greater than or equal to
natural background and less than area background as defined in WAC 173-340-200.

Calculation of regional background must exclude areas with an elevated level of
contamination due to the direct influence of known or suspected contaminant sources including,
but not limited to, areas within a sediment cleanup unit.

Examples of a geographic area to determine regional background could include, but are
not limited to, that portion of an embayment or watershed outside the areas with contamination
attributable to one or more specific sources;

If a waterbody is not beyond the direct influence of a significant source, the department
shall approve alternative geographic approaches to determine regional backeround. Several
factors must be evaluated when determining an alternate geographic approach including:

(a) Proximity to the site;

(b) Similar geologic origins;

(c) Similar fate and transport and biological activities; and

(d) Chemical similarity.

(34) "Reference sediment sample" means a sediment sample which serves as a laboratory
indicator of a test animal's tolerance to important natural physical and chemical characteristics of
the sediment, e.g., grain size, organic content. Reference sediment samples represent the
nonanthropogenically affected background sediment quality of the sediment sample. Reference
sediment samples cannot exceed the applicable sediment quality standards of WAC 173-204-320
through 173-204-340.

(35) "Sediment"!® means particulate matter settled or present as particles on the bed or
bottom of a body of water to which biota or humans may potentially be exposed and:

'* Added to reflect the new framework that incorporates anthropogenic background concentrations.
'3 Added to clarify the existing term in the SMS rule. Definition was developed from definitions in ASTM
standards and the WPCA 173-201A.
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(a) The surface water is present in the water body for a minimum of six contiguous weeks
on an annual basis; or

(b) The sediment is located at or below the ordinary high water mark.

(c) Sediment can include particulate matter located in the biologically active zone or
exposed to the water column by human activity (e.g. dredging), pore water flux, or other
hydrological or natural action.

(36) "Sediment cleanup objective"'® means the concentration of any hazardous substance
or other toxic, radioactive, biological or deleterious substance in sediment at or below adverse
effects levels to biota or humans as per procedures in 173-204-570(3). This is the lower level of
the range for establishing cleanup standards and evaluating remedial alternatives and the goal of
reducing and ultimately eliminating adverse effects on biological resources and significant health
threats to humans.

(36) "Sediment cleanup standard"'” means a department approved concentration in
sediment that must be met within a site or sediment cleanup unit. The standard shall be
established within an allowable range of contamination. The lower end of the range is the
sediment cleanup objective per WAC 173-204-570(3). The upper end of the range is the
maximum allowable level per WAC 173-204-570(4). The cleanup standard is established
considering technical feasibility, net environmental effects, and cost. The cleanup standard shall
be applied within the biologically active zone as determined by the department.

(38) "Sediment impact zone" means an area where the applicable sediment quality
standards of WAC 173-204-320 through 173-204-340 are exceeded due to ongoing permitted or
otherwise authorized wastewater, storm water, or nonpoint source discharges and authorized by
the department within a federal or state wastewater or storm water discharge permit, or other
formal department authorization.

(39) "Sediment quality standard"'® means chemical concentration criteria, biological
effects criteria or other toxic, radioactive, biological, or deleterious substances criteria, and non-
anthropogenically affected sediment quality criteria which are used to identify sediments that
have no azgverse effects on biological resources per procedures in WAC 173-204-320" and 173-
204-573.

(40) "Sediment recovery zone" means an area where the applicable sediment guality-

s%mdmd&e%&ﬁ%%&k%%@%h*eugh—lﬂ%%%-%% cleanup objective identified in 173-204-
570*" are exceeded as a result of historical discharse-activities: releases and ongoing releases,”

'® Added to clarify an existing concept and term in the SMS rule. Incorporated when the term applies.

"7 Added to clarify an existing concept and term in the SMS rule. Incorporated how the term applies.

" Added an existing SMS rule term from section -520 to the definitions section. Removed the reference
to human health criteria as that is included in the “Sediment cleanup objective” term and definition. This
term now refers to benthic toxicity chemical and biological criteria only.

% References the marine benthic sediment quality standards.

20 References the freshwater benthic sediment quality standards.

*! Replaced with the proper term that incorporates human health and background criteria.
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and authorized by the department as a result of a cleanup decision made pursuant to WAC 173-
204-580585, Cleanup action decision.

(41) "Sﬁe Sediment cleanup unit" means a discrete subdivision(s) of an-individual-
contaminated™ sediment site designated by the department thatare beins evaluated for the
purpose of establishing a sediment cleanup standards.-Site-units-are-based-on-consideration-of A
sediment cleanup unit may be established based on unique chemical concentrations or
parameters, loeational, environmental, spatial, contaminant source characteristics, or other
eonditions methods determined appropriate by the department, e.g., development related
cleanups, cleanup under piers, cleanup in eelgrass beds, and cleanup in navigational lanes.

(42) "Site" 24 means the same as “facility” as defined in WAC 173-340-200.

(43) "Surface sediment" means sediment located in the biologically active zone or
exposed to the water column. Surface sediment(s) can alse include settled particulate matter
exposed by-human-aetivity-(e-g-dredging) to the biologically active aquatic zone or to the water
column by human activity (e.g., dredging), pore water flux, or other hydrological or natural
action.

(44) "Test sediment" means a sediment sample that is evaluated for compliance with the
sediment quality standards of WAC 173-204-320 through 173-204-340 and/or the sediment
impact zone maximum criteria of WAC 173-240-420 and/or the eleanup-sereeninglevels cleanup
criteria of WAC 173-204-520 570 through 173-204-574.

*2 Revised to reflect sources other than discharges.
* Redundant language.
** Added to be consistent with MTCA WAC 173-340 and harmonize terminology.
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PART V--SEDIMENT CLEANUP STANDARDS

WAC 173-204-500"° Overview of sediment cleanup decision process and policies.

(1) Purpose.

(2) Cleanup decision process.

(3) Coordination with other laws.

(4) Cleanup process expectations.

(5) Relationship between cleanup standards and cleanup actions.

(6) Applicability of new cleanup standards.

(1) Purpose. This section describes the cleanup decision process and associated policies
and principles. If there are any inconsistencies between this section and a specifically referenced
section, the specifically referenced section shall govern.

(2) Cleanup decision process. In general, the process for cleanup of contaminated

sediments includes the following steps:

(a) Sereening Identifying sediment station clusters of potential concern (WAC 173-204-

510);

(b) Condueting-hazard-assessments-to Identifying cleanup sites for potential further
evaluation (WAC 173-204-530);

(c) Ranking Evaluating sites identified in (b) of this subsection (WAC 173-204-540);
(d) Determining the appropriate cleanup authority (WAC 173-204-550);

(e) Conducting a site-eleanup-stady remedial investigation and feasibility study (WAC
173-204-560);

(f) Determining the site-specific sediment cleanup standard (WAC 173-204-570);

(g) Selecting a site cleanup action (WAC 173-204-580);

* This section has been added to communicate the process, policies, and expectations for conducting
cleanup. It has been updated to reflect the new paradigm of cleaning up contamination of ubiquitous,
bioaccumulative chemicals on a widespread scale, the threat of recontamination from ongoing point and
nonpoint source pollution, and meeting cleanup standards that may be substantially lower than the current
numeric criteria.
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(h) Documenting the cleanup action decision and soliciting public review of that decision
(WAC173-204-585); and

(1) Where necessary, authorizing a eleanup-site sediment recovery zone (WAC 173-204-

590).

(3) Coordination with other laws. The cleanup process and procedures under this

chapter and under other laws may be comblned thedepa%&nent—maﬁmaa{%a—e}eamrp—ae&en—

or-vice versa. Sedlment 1nvest1gat10ns and cleanups conducted n cornphance w1th thls chapter

shall be presumed to also meet the substantive requirements in Chapter 173-340 WAC. For
example, a remedy selected under WAC 173-204-580 meets the requirements in 173-340-360.

(4) Cleanup process expectations. The department has the following expectations
regarding the cleanup process at sediment sites. These expectations are non-binding and there
may be sites where cleanup actions conforming to these expectations are not appropriate:

(a) Scale of cleanups. Sediment contamination is often widespread, caused by multiple
sources that have intermingled and dispersed over a wide area by natural currents and human
activity. It is the department’s intent to address this widespread contamination using multiple
approaches that lead to cleanup as effectively and efficiently as possible. This may involve, for

example:
(1) The use of partial cleanups or “sediment cleanup units” (see definition in WAC 173-

204-200) that serve to provide more expeditious cleanup in portions of larger sites in a manner
that is consistent with broader scale cleanup strategies:

(i1) Cleanup of multiple sources and wide-spread contamination coordinated on a bay-
wide, area-wide, or watershed-wide scale; and

(ii1) Use of aggressive source control measures to minimize future contamination.

(b) Recontamination. Recontamination of sediment at remediated sites or sediment
cleanup units may occur from ongoing discharges or through the dispersal of contaminants from
other contaminated sediments in the bay or watershed. It is the department’s expectation that
further cleanup of this recontamination will not be required by the person(s) conducting the
initial cleanup when the recontamination is not under the authority or responsibility of the
person(s) conducting the initial cleanup.

(c) Cleanup time frame. WAC 173-204-580(3)(¢) establishes the timeframe requirements
for the restoration of sediment sites. The department expects that sediment sites and cleanup
units with limited contamination will be restored within a single construction season using active
cleanup methods such as dredging or capping. The department recognizes other sediment

% Moved to section -550.

17





66
67
68
69
70
71
72

73
74
75
76
77
78

79
80
81
82
83
84

85
86
87
88
89
90

91
92
93

94
95
96
97
98

99
100
101
102
103
104
105

October 2011 Preliminary Draft SMS Rule WAC 173-204-500

cleanups may have to occur over a longer time frame due to the nature and extent of
contamination and the cleanup technology used. In these latter cases, it is the department’s
expectation that most of these sites will use active cleanup technologies, in combination with
more passive technologies, to achieve restoration within a timeframe of 10 years from the start of
a cleanup. The department recognizes that longer restoration time frames may be necessary in
cases such as urban arcas with widespread contamination and numerous point and nonpoint
source discharges.

(d) Sediment recovery zones. WAC 173-204-590 establishes requirements for sediment
recovery zones. The department expects that sediment recovery zones will be used where it is
clear that a short restoration timeframe is not possible. At these sites the department expects that
the sediment cleanup standards will be established as close as practicable to the sediment cleanup
objective and the sediment recovery zone will be managed in accordance with WAC 173-204-
590.

(e) Compliance monitoring. The department expects that post-cleanup monitoring will be
conducted at cleanup sites and sediment cleanup units to verify compliance with approved
cleanup standards. Monitoring will typically include sediment chemistry and bioassays at a
minimum but may also include pore water and surface water testing, tissue analyses, and more
intense discharge monitoring than would normally occur under a discharge permit where
circumstances warrant.

(f) Scope of information. The scope of information needed to adequately characterize
different sites will vary depending on site conditions and complexity. The department
recognizes it may not always be financially feasible to completely characterize very complex
sites. In these situations it is the department’s expectation that sufficient information will be
gathered to enable appropriate decisions and cleanups to proceed expeditiously. Steps in the
cleanup process may be combined to facilitate faster cleanups where appropriate.

53 (g) Timely decisions. The department shall endeavor to make sediment cleanup
decisions in an expeditious manner, as soon as all needed information is available, consistent
with the availability of department resources and the priority of the cleanup site.

4 (5) Relationship between the sediment cleanup objective, sediment cleanup
standards, and cleanup actions. It is the policy of the department to manage select sediment
cleanup standards and cleanup actions tewards that support the goal of reducing and ultimately
eliminating adverse effects on biological resources and significant health threats to humans from
sediment contamination.

(a) Sediment cleanup objective. The sediment cleanup objective defines the chemical
concentrations or biological effect levels that protect human health and environment. WAC 173-
204-570 establishes methods and policies for sediment cleanup objectives based on protecting
human health and the environment. In some cases, the sediment cleanup objective calculated
using the methods and policies in this chapter may be below natural background levels or levels
that can be reliably measured. In these situations, the sediment cleanup objective is established
at a concentration equal to the practical quantitation limit or natural background, whichever is
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higher.

(b) Sediment cleanup standards. WAC 173-204-570 establishes requirements for
sediment cleanup standards. Sediment cleanup standards define the chemical concentrations or
biological effects levels that that must be achieved through active cleanup measures. Sediment
cleanup standards shall be established as close as practicable to the sediment cleanup objective
based on consideration of net environmental effects, technical feasibility, and cost.

(¢) Cleanup actions. WAC 173-204-580 establishes requirements for cleanup actions.
Most cleanup actions consist of a combination of technologies to achieve sediment cleanup
standards within the biologically active zone. Cleanup technologies include:

(1) Active cleanup actions. Sediment contamination may be addressed by active cleanup
actions such as removal, treatment, capping, or enhanced natural recovery. Active cleanup
actions are preferred over more passive actions.

(i1) Source control. Sediment contamination may also be addressed by controlling
ongoing sources including wastewater discharges or stormwater discharges. Source control
measures are considered a necessary component of effective cleanup to reduce the risk of
recontamination.

(ii1) Passive cleanup actions. Cleanup actions such as natural recovery and long term
monitoring may be used in combination with source control measures to supplement active
cleanup actions for the site or sediment cleanup unit.

(6) Applicability of new cleanup standards.”’

(a) The department shall determine the standards that apply to a site or sediment cleanup
unit based on the rules in effect under this chapter at the time the department issues a final
cleanup action plan or similar decision document as described in WAC 173-204-585.

(b) Cleanup standards determined in (a) of this subsection shall not be subject to further
cleanup action due solely to subsequent amendments to the provisions in this chapter on cleanup
standards, unless the department determines that the previous cleanup action is no longer
sufficiently protective of human health and the environment.

*7 Added to reflect the concern Ecology has heard about imposing new standards upon cleanup that have
been approved by Ecology and are awaiting cleanup or have been cleaned up.
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WAC 173-204-510 Screening sediment stations clusters of potential concern

(1) Sediment quality standards inventory.

(2) Station clusters.

(3) Notification.
(4) No further cleanup action.

(5) Re-evaluation.

(1) Sediment quality standards inventory. Using the sediment quality standards
inventory of WAC 173-204-350, the department shall analyze the sediment sampling data to
identify station clusters of potential concern and station clusters of low concern. perthe-
standards-efthisseetion- Station clusters of potential concern shall be further evaluated using
the hazard assessment standards of WAC 173-204-530. Station clusters of low concern shall
remain on the inventory and no further cleanup action determinations shall be taken by the
department until the stations are reexamined per subsection (5) of this section.

(2) Station clusters. A station cluster is defined as any number of stations from the
inventory of WAC 173-204-350 that are determined to be spatially and chemically similar. For
the purpose of identifying a station cluster of potential concern per-the-procedures-ofthis-
subseetion, three stations with the highest contaminant concentration for any particular
contaminant or the highest degree of biological effects as identified in WAC 173-204-52072
through 173-204-573** are selected from a station cluster. This procedure may be repeated for
multiple chemicals identified-in WAC 173-204-520 % recognizing that the three stations with the
highest concentration for each particular contaminant may be different and the respective areas
for all chemicals may overlap. The department shall review the inventory of WAC 173-204-350
to identify station clusters of potential concern via the following process:

(a) Identify if available, the three stations within a station cluster with the highest
concentration of each chemical contaminant identified in WAC 173-204-520 72 through 173-
204-573, Cleanup screening levels criteria; and

by (1) For each contaminant identified in (a) of this subsection, determine the average
concentration for the contaminant at the three stations identified in-{a)-ofthis-subseetion; and

- (i1) If the average chemical contaminant concentration for any three stations
identified in (a) of this subsection, exceeds the applicable cleanup screening level in WAC 173-
204-520 572 through 173-204-573, then the station cluster is defined as a station cluster of
potential concern; and

¥ Changed to reflect the move of section -520 to new section -572 and the future addition of proposed
freshwater chemical and biological numeric criteria in section -573.
** Changed to reflect the move of section -520 to new section -572.
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te) (b) Identify if available, three stations within the station cluster with the highest level
of biological effects for the biological tests identified in WAC 173-204-315(1) and 173-204-573;
and

e (1) If the biological effects at each of the three stations from €€} (b) of this subsection
exceeds the cleanup screening level in WAC 173-204-5260 572 through 173-204-573, then the
station cluster is defined as a station cluster of potential concern; and

5 (1) If neither of the conditions of {€) (a)(ii) or {e) (b)(i) of this subsection apply, then
the station cluster is defined as a station cluster of low concern; and

e} (c) If the department determines that any three stations within a station cluster exceed
the sediment eleanup-sereeningtevels maximum allowable level human health criteria in WAC
173-204-571* or the other toxic, radioactive, biological, or deleterious substances criteria or the
nonanthropogenically affected criteria of WAC 173-204-5260 572 through 173-204-573, then the
station cluster is defined as a station cluster of potential concern.

(3) Notification. When a station cluster of potential concern has been identified, the
department shall issue notification to the landowners, lessees, onsite dischargers, adjacent
dischargers, and other persons determined appropriate by the department prior to the
department's conducting a hazard assessment as defined in WAC 173-204-530.

(4) No further cleanup action. No further cleanup action determinations shall be taken
with station clusters of low concern until the inventory of WAC 173-204-350 is updated and the
stations reexamined per subsection (5) of this section. Station clusters of low concern shall
receive no further consideration for active cleanup, unless new information indicates an increase
of chemical contamination at the stations in question. Station clusters of low concern shall be
evaluated by the department for improved source control and/or monitoring requirements of this
chapter.

(5) Re-evaluation. The department may at any time reexamine a station or group of
stations to reevaluate and identify station clusters of potential concern following the procedures
of subsection (2) of this section when new information demonstrates to the department's
satisfaction that reexamination actions are necessary to fulfill the purposes of WAC 173-204-500
through 173-204-590.

%% Changed to reflect the proposed human health cleanup criteria.
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Wal . ] ] iteri 31

! Moved to new section WAC 173-204-572. Content has not been substantively changed for the numeric
marine chemical and biological criteria.
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WAC 173-204-530 Hazard assessment and site identification.

(1) Purpose.

(2) Hazard assessment requirements.

(3) Identification of cleanup sites for potential further inves‘[igation.32

(1) Purpose. A hazard assessment shall be performed to gather existing and available
information to further characterize each station cluster of potential concern identified per WAC
173-204-510.

(2) Hazard assessment requirements. Onsite dischargers, lessees, landowners, and
adjacent dischargers shall submit, upon the department's request, all existing and available
information that would enable the department to:

(a) Determine the concentration and/or areal extent and depth of sediment contamination
at the station cluster of potential concern by:

(1) Identifying the contaminants exceeding the applicable sediment quality standards of
WAC 173-204-320 through +73-204-340-and 173-204-573;%

(i1) Identifying individual stations within the station cluster of potential concern which
exceed the sediment cleanup screening levels criteria of WAC 173-204-526 572 through 173-
204-573;

(i11) Identifying the level of toxicity to the applicable biological test organisms of WAC
173-204-320 through 173-204-340 and 173-204-573;

(iv) Determining where the applicable sediment quality standards of WAC 173-204-320
through 173-204-340 and 173-204-573, for any given contaminant, is met;

(v) Determining if concentrations of chemicals exist that potentially present a significant
threat to human health;

(vi) Defining the location where the minimum-eleanup-level maximum allowable level™
as defined in WAC 173-204-570 is met.

(b) Identify and characterize the present and historic source or sources of the
contamination.

(c) Identify the location of sediment impact zones authorized under WAC 173-204-415.

*2 Added to mitigate the conflict with the MTCA definition of “site” - where hazardous substances have
come to be located WAC 173-340-200.

3 Added to accommodate future addition of proposed freshwater chemical and biological criteria for
benthic toxicity.

** Changed to reflect terminology changes and the proposed human health, background, and ecological
criteria.
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(d) Identify sensitive resources in the vicinity of the station cluster of potential concern.

(e) Provide other information as determined necessary by the department for evaluating_
sites under WAC 173-204-540.

23 (f) Fhe-departmentshall-alse Compile existing and available information from other

federal, state, and local governments.

(3) Identification of cleanup sites. To identify cleanup sites, the department shall use all
available information of acceptable quality gathered from the hazard assessment to evaluate
station clusters of potential concern identified pursuant to WAC 173-204-510(2). For the
purpose of identifying a cleanup site per the procedures of this subsection, three stations with the
highest contaminant concentration for any particular contaminant or the highest degree of
biological effects as identified in WAC 173-204-520 572 through 173-204-573 are selected from

a station cluster of potential concern. This procedure may be repeated for multiple chemicals
identified- - WAC173-204-520, recognizing that the three stations with the highest
concentration for each particular contaminant may be different and the respective areas for all
chemicals may overlap. The department shall review the list of station clusters of potential
concern to identify cleanup sites for potential further investigation via the following process:

%&%494-5%9(%—}35 that meet the criteria in WAC 173- 204 5 10(2) shall be deﬁned as
cleanup sites for potential further investigation.

G}eaﬂup%efeemlg—leve}s—eﬂ-teﬂa—For the purpose of 1dent1fy1ng a cleanup site per the

procedures of this subsection, stations that meet the biological standards of WAC 173-204-
520(3)572(3) through 173-204-573(3) shall not be included in the evaluation of chemical

contaminant concentrations for benthic toxicity.

ey (d) Station clusters of potential concern for which any average chemical concentration
identified in WAC 173-204-510(2)(a)(1) {)-ofthissubseetion exceeds the cleanup screening
level chemical criteria of Table HI WAC 173-204-572 through 173-204-573 shall may be
defined as cleanup sites for potential further investigation.

(f) After completion of the hazard assessment, if neither of the conditions of (b) or (e d)
of this subsection apply, then the station cluster is defined as a station cluster of low concern.

% This is a repeat of section 173-204-510(2)(e)
%% Editorial change. Subsection (3)(e) establishes the need to average chemical concentrations.
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(g) Station clusters of potential concern where the department determines that any three
stations within the station cluster of potential concern exceed the sediment-eleanup-sereening
maximum allowable levels human health criteria of WAC 173-204-571 or the other toxic,
radioactive, biological, or deleterious substances criteria or the nonanthropogenically affected
criteria of WAC 173-204-520-572 through 173-204-573, shall be defined as cleanup sites _for
potential further investigation.
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WAC 173-204-540 Ranking Evaluating3 7 and list of sites.

(1) Purpose.

(2) Site evaluation.

(3) Considerations in site evaluation.

(4) Site re-evaluations.

(5) List of sites.

(6) Site delisting.
(7) Site re-listing Relistine of sites.>®

(8) Relationship to hazardous sites list.

(1) Purpose. The department shall prepare and maintain a list of contaminated sediment
sites in the order of their relative hazardranking™ risk to human health and the environment.
From this list, the department shall select sites where action shall be taken.

(2) Site ranking evaluation. The department shall evaluate each cleanup site identified
by the procedures in WAC 173-204-530 on a consistent basis us1ng theproeeduredeseﬂheeknor

9%9{-]‘1'6-14 procedures approved by the department The purpose of ranking the evaluatlon is to
estimate, based on technical information compiled during the hazard assessment procedures in
WAC 173-204-530, the relative potential risk posed by the site to human health and the
environment. Information obtained during the hazard assessment, plus-any-additional-data-

speetfied-n—SEDRANIKS" shall be included in the site hazard ranking evaluation.

(3) Considerations in ranking site evaluation. In conducting sediment site ranking
evaluations, the department shall assess both human health hazard and ecological hazard, and
consider chemical toxicity, affected resources, and site characteristics for both types of hazards.
The department shall also use best professional judgment and other information as necessary on
a case-by-case basis to conduct site ranking evaluations.

(4) Site reranking re-evaluations. The department may, at its discretion, rerank re-
evaluate a site. To rerank re-evaluate a site, the department shall use any additional information
within the scope of the evaluation criteria and best professional judgment to establish that a
significant change should result.

(5) List of ranked sites.

*7 Terminology change was made to be consistent with Ecology’s current practice .

3 Editorial change for consistency with subsection -540(6)

** Deleted due to the outdated term and to conform to Ecology policy of determining cleanup priority
based on other factors.
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(a) Contaminated sediment sites that-are-ranked-via“SEDRANK shall be placed on a list

in-the-orderof theirrelative hazard ranldne. The list shall describe the current status of cleanup
action at each site aﬂd—b%upda{ed—eﬂ—aﬂ—aﬁmatal—bam.m The department may change a site's

status to reflect current conditions on a more frequent basis. The status for each site shall be
identified as one or more of the following:

(1) Sites awaiting cleanup action;

(ii) Sites where departinentorother party-initiated incidentalorpartial *' cleanup
actions;as-definedin-WAC1H73-204-550; are in progress;

(ii1) Sites where a cleanup action has been completed and confirmational monitoring is
underway;

(iv) Sites with sediment recovery zones authorized under WAC 173-204-590; and/or
(v) Other categories established by the department.

(b) The department shall routinely publish and make the list available to be used in
conjunction with a review of ongoing and proposed regulatory actions to determine where and
when a cleanup action should be taken. The department shall also make the list available to
landowners and dischargers at or near listed sites, and to the public.

(6) Site delisting.
(a) The department may remove a site from the list only after it has determined that:

(1) All cleanup actions exeepteconfirmationalmonitoring (including confirmational

monitoring if required)*” have been completed and compliance with the site remedial
investigation and feasibility study, cleanup action plan (or equivalent document under WAC
173-204-585)* and sediment cleanup standard(s) kas have been achieved; or

(i1) The listing of the site was erroneous.

(b) A site owner or operator may request that a site be removed from the list by
submitting a petition to the department. The petition shall state the reason for the site delisting
request, and as determined appropriate by the department, shall include thorough documentation
of all investigations performed, all cleanup actions taken, and all compliance monitoring data
and results to demonstrate to the department's satisfaction that the-site sediment™ cleanup
standards have been achieved. The department may require payment of costs incurred;ineluding
an-advance-deposit. ™ for review and verification of the work performed. The department shall
review such petitions, however the timing of the review shall be at its discretion and as resources

* Deleted to reflect the potential increase or decrease of Ecology staff workload.

*! Editorial change.

2 Added because Ecology cannot delist a site until confirmational monitoring has shown requirements
have been met.

# Terminology changes made to harmonize with the MTCA rule.

* Edited to eliminate redundancy.

* Deleted to reflect that Ecology does not currently require advance deposits.
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may allow.

(c) The department shall maintain a record of sites that have been removed from the list
under (a) of this subsection. This record shall be made available to the public on request.

(d) The department shall provide public notice and an opportunity to comment when the

department proposes to remove a site from the list.*®

(7) Site re-listing. The department may relist a site which has previously been removed
if it determines that the site requires further cleanup action.

(8) Relationship to hazardous sites list. The department may additionally evaluate
sediment cleanup sites on the site list developed under subsection (5) of this section for possible
inclusion on the hazardous sites list published under WAC 173-340-330.

* Moved from subsection -540(8).
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WAC 173-204-550 Types of cleanup and authority.

(1) Purpose.
(2) Administrative authority.

(3) Types of cleanup.

(1) Purpose. The department acknowledges that cleanups of contaminated sediment sites
can occur under the authority of chapter 90.48 or 70.105D RCW. Sediment cleanups may also
be initiated by the federal government pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA). This section describes the department's role in
department initiated and other cleanup actions.

(2) Administrative authority. The department shall use best professional judgment and
other information as necessary on a case-by-case basis to determine the appropriate
administrative authority for conducting, or requiring eentaminatedsediment’ cleanup actions.
The department may initiate a cleanup action under this chapter and may upon further analysis
determine that another law is more appropriate, or vice versa. When determining the appropriate
administrative authority at a site, the decision shall*® be based on, but not limited to, the
following considerations:

(a) Source of contaminants requiring cleanup including spills, dredging actions, and
wastewater and/or storm water discharges;

(b) Significance of contamination threat to human health and the environment including
the degree of contamination and types and number of contaminants;

(c) Public perception concerning the contaminant threat to human health and the
environment;

(d) Personal or corporate financial status of the landowner(s) and/or discharger(s);
(e) Enforcement compliance history of the landowner(s) and/or discharger(s);

(f) Status of existing or pending federal, state, or local legal orders or administrative
actions; and

(g) Size of cleanup action proposed or determined necessary.

(3) Types of cleanups. The types of cleanup actions below establish scenarios
recognized by the department which may occur to effect cleanup ef contaminated sedimentsites.
All of these types of cleanup actions shall be subject to administrative review and approval of the
department under chapters 90.48 and/or 70.105D RCW:

*" Editorial change to eliminate redundancy.
* Moved from section -500(3).
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(a) Department initiated cleanup. Department initiated cleanup actions occur when the
department uses its authority under chapter 90.48 and/or 70.105D RCW to conduct or require
and/or otherwise effect cleanup to meet the requirements in this chapter;

(b) Veluntary® Other party initiated cleanup. Velantary-eCleanup actions are may be
initiated by parties other than the department. The department shall encourage welantary these

cleanup actions whenever possible, and as early as possible to-meetthe-intent-of this-chapter.

These cleanup actions must be approved by the department and must meet the requirements in
this chapter;

(c) Incidental cleanup. Incidental cleanup actions are conducted when other state or
federally permitted activities are ongoing in and/or around the eentaminatedsediment site. Early
coordination of incidental cleanup actions with the department is encouraged to meet the intent
requirements in this chapter, chapter 70.105D RCW, and chapter 90.48 RCW, as appropriate;
and

fe} (d) CERCLA cleanup. Pursuant to the federal Comprehensive Environmental
Response, Compensation and Liability Act, the department may identify this chapter +73-264 as
an applicable state requirement for cleanup actions conducted by the federal government.

* Changed to reflect Ecology’s long standing policy to not approve voluntary cleanups as defined in
WAC 173-340.

%% References to partial cleanup have been moved to section -500(4)(a)(i) and integrated with the concept
of sediment cleanup units.
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WAC 173-204-560 Cleanup-Study Remedial investigation and feasibility study.

(1) Purpose.
(2) Scope of remedial investigation and feasibility study work plan.

3) Public participation plan requirements.

4) Contents of remedial investigation repott.

5) Contents of feasibility study report.

(6) Sampling access.

requirements for investigation of contaminated sediment sites to select a site specific cleanup

standard and evaluate cleanup action alternatives to inform a cleanup action decision under
WAC 173-204-580 through 173-204-585.

(2) Scope of eleanup-study-plan remedial investigation and feasibility study work
plan.*® The scope of a eleanup-study RI/FS work plan shall depend on the specific site
informational needs, the site hazard, the type of cleanup action proposed, and the authority cited
by the department to require cleanup. To 4= establishing the necessary scope eleanup-study, the
department may consider cost mitigation factors, such as the financial resources of the person(s)
responsible for the cleanup action. In all cases sufficient information must be collected,
developed, and evaluated to enable the appropriate selection of a sediment cleanup standard
under WAC 173-204-570 and a cleanup action decision under WAC 173-204-580 through 173-
204-585. The eleanup-stady RI/FS work plan shall address include:

(a) Public information/edueation participation plan;

3 Moved to section -580, Selection of Cleanup Actions.
>? Language reworded in following text.
>3 Terminology changed to harmonize with MTCA.
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b Site investicat Ll ternat con:

(b) Sampling plan and recordkeeping in compliance with WAC 173-204-600 through -
610 and department guidance;>* and

(c) Site safety eleanup-studyplanshall address proposed-aetivities to meet the
requirements of the Occupational Safety and Health Act of 1970 (29 U.S.C. Sec. 651 et seq.) and
the Washington Industrial Safety and Health Act (chapter 49.17 RCW), and regulations
promulgated pursuant thereto. These requirements are subject to enforcement by the designated
federal and state agencies. Actions taken by the department under this chapter do not constitute
an exercise of statutory authority within the meaning of section (4)(b)(1) of the Occupational
Safety and Health Act.™

(d) Each person performing a cleanup action to meet the requirements of this chapter
shall submit an RI/FS work plan conforming to department guidance for department review and
approval prior to implementing the remedial investigation.

(3) Cleanup-study-plan-public-infoermation/education Public participation plan
requirements. The eleanup-study-plan public participation plan shall encourage coordinated and

effective public involvement commensurate with the nature of the proposed cleanup action, the
level of public concern, and the existence of, or potential for adverse effects on biological
resources and/or a threat to human health. The plan shall address proposed activities for the
following subjects:

(a) When public notice will occur, the length of the comment periods, the potentially
affected vicinity, and any other areas to be provided notice;

(b) Where public information repesiteries will be located to provide site information
about the cleanup;

(c) Methods for identifying the public's concerns which may include e-g interviews,
questionnaires, community group meetings, etc.;

(d) Methods for providing information to the public, which may include e-& press
releases, public meetings, fact sheets, list servs, etc.;

(e) Coordination of public participation requirements mandated by other federal, state, or
local laws;

(f) Amendments to the planned public involvement activities; and

(g) Any other elements that the department determines to be appropriate for inclusion in
the plan.

“)

** Moved from original subsection (5) Cleanup study plan.
> Moved from original subsection (6) Cleanup study plan site safety requirements.
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requirements ® Remedial investigation content. The content of the eleanup-study-plan-forthe-
site-investigation-and-cleanup-alternatives-evaluation- remedial investigation is determined by the
type of cleanup action-selected as defined under WAC 173-204-550. As determined by the
department, the eleanup-study-planshall-address person(s) responsible for the cleanup shall

conduct a remedial investigation that includes the following subjeets requirements:

(a) General site information. General information; including: Project title; name,
address, and phone number of project coordinator; legal description of the cleanup site; area and
volume dimensions of the site; present and past owners and operators; present and past owners
and operators of contaminant source discharges to the site and their respective operational
history; and other pertinent information determined by the department;

(b) Site conditions map. An existing site conditions map which illustrates site features as
follows:

(1) Property boundaries- ;

(i1) The site boundary defined by the individual contaminants exceeding the applicable

sediment guality-standards-of WACH73-204-320-threugh173-204-340 cleanup objective of
WAC 173-204-570. Delineations should be made at the point where the concentration of the

contaminant would meet the:
(A) Site specific sediment cleanup standards as defined in WAC 173-204-570(2); and
(B) Sediment cleanup objective as defined in WAC 173-204-570(3); and

©) Minimum eleanuplevel™ Maximum allowable level as defined in WAC 173-
204-570(4);

(ii1) Surface and subsurface structures and topography- ;
64 (1v) Utility lines- ;
(v (v) Navigation lanes- ;

e | . ; 59
41 (vi) Other pertinent information determined by the department: ;

(c) Site investigation. Sufficient investigation to characterize the distribution of sediment
contamination present-at-the-site; and the threat or potential threat to human health and the
environment. Where applicable to the site, these investigations shall address the following:

(1) Surface water and sediments. Investigations of sediment, surface water
hydrodynamics, and sediment transport mechanisms to characterize significant hydrologic

%6 Section -560 revised to focus on the content and process of developing an RI/FS. Remedy selection
requirements have been moved to section -580 and cleanup action decisions have been moved to new
section -585 for clarity.

>7 Added to include human health, background and ecological criteria.

*% Replaced with maximum allowable level to include human health, background and ecological criteria.
* Already addressed in subsection (4)(c)(i) and (4)(d).
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features such as:
(A) Site surface water drainage patterns, quantities and flow rates;

(B) Areas of sediment erosion and deposition including estimates of sedimentation rates;

(C) and-aetualorpotential®® Contaminant migration routes to and from the site and
within the site;

(D)

ehaf&eteeﬂietheﬁlAreal and vertical dlstrlbutlon and concentratlons of contaminants in sediment;

(E) Recontamination potential of sediments which are likely to influence the type and
rate of contaminant migration, or are likely to affect the ability to implement alternative cleanup
actions shall-be-characterized.”

(i1) Geology and ground water system characteristics. Investigations of site geology and
hydrogeology to adeguately characterize the physical properties and distribution of sediment
types, and the characteristics of ground water flow rate, ground water gradient, ground water
discharge areas, and ground water quality data which may affect site cleanup alternatives
evaluations;

(i11) Climate. Information regarding local and regional climatological characteristics
which are likely to affect surface water hydrodynamics, ground water flow characteristics, and
migration of sediment contaminants such as: Seasonal patterns of rainfall; the magnitude and
frequency of significant storm events; prevailing wind direction and velocity;

(iv) Land use. Information characterizing human populations exposed or potentially
exposed to sediment contaminants released from the site and present and proposed uses and
zoning for shoreline areas contiguous with the site;

(v) Natural resources and eeelegy habitat habitat®. Information to determine the impact or
potential impact of sediment contaminants from the site on natural resources and eeeloegy critical

habitat of the area such asseﬂs&weem%eﬂmen{—leeal—aﬂd—feg*eﬂal—hab*m{ ; nursery grounds,
shellﬁsh or eelgrass beds and other plant and animal species &née%hepelwweﬂmemai—reeep%e%s

(d) Current and potential Sedinent contaminant sources. A description of the location,
quantity, areal and vertical extent, concentration and sources of active and inactive waste

disposal and other sediment contaminant discharge sources which-affeet-orpotentiallyatfeetthe-

80 «potential” removed because recontamination is already addressed in this subsection (4)(c)(i)(E) and
(4)(d) Site investigation.

6! Removed because already addressed in this subsection (4)(c) Site investigation.

62 Removed because already addressed in this subsection (4)(c) Site investigation

5 Removed “ecology” and added “habitat” for clarity.

% Removed because this term is not well defined. Added more specific examples.

6 Removed because already included in “other plant and animal species”.
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site.”® Where determined relevant by the department, the following information shall be
obtained by the department from the responsible discharger:

(1) The physical and chemical characteristics; and the biological effects of site-sediment
contaminant sources;

(i1) The status of source control actions for permitted and unpermitted site-sedirment
contaminant sources; and

(ii1) A recommended compliance time frame for known permitted and-unpermitted-site-
sediment contaminant sources which affect or potentially affect implementation of the timing
and scope of the site cleanup action alternatives.

(e) The RI/FS shall be submitted to the department for review and written approval prior

to implementation of the cleanup action.

(5) Feasibility Study content.®® The purpose of the feasibility study is to develop and
evaluate cleanup action alternatives to make a cleanup action decision. The feasibility study
shall include the following:

(a) Summary of remedial investigation results including:
(1) Conceptual site model to provide the basis from which cleanup action alternatives are
developed and evaluated:

(i1) The proposed biologically active zone;

(ii1) The proposed sediment cleanup standards; and

(iv) Maps, cross-sections, and calculations illustrating the location, estimated amount and
concentration distribution of hazardous substances above cleanup standards and the sediment
cleanup objective;

(b) Results of any additional investigation conducted after completion of the remedial
investigation;

49 (c) Cleanup action alternatives. Each eleanup-studyplan feasibility study shall
include an evaluation of alternative cleanup actions that protect human health and the

environment by eliminating, reducing, or otherwise controlling risks posed through each
exposure pathway and migration route. The number and types of alternatives to be evaluated
shall take into account the characteristics and complexity of the site and be evaluated using the
requirements in WAC 173-204-580- ;

(d) Identified alternatives;

6 Already addressed in the title.

57 Removed because already addressed in sections -570, -571, and -580.

5 This section has been amended to focus on the process and content requirements to develop an FS.
Remedy selection requirements have been moved to section -580 and 580 and cleanup action decisions
have been moved to new section -585 for clarity.
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(e) Alternatives eliminated that do not meet the requirements in WAC 173-204-580;
(f) Documentation of the alternatives evaluation process. For each alternative evaluated
in detail this shall include:

(1) The location and estimated amount of each contaminant to be removed or treated by
the alternative and the estimated time frame in which removal or treatment will occur; and

(11) The location, estimated amount and projected concentration distribution of each
contaminant remaining on site above proposed cleanup standards after implementation of the
alternative;

(g) The preferred remedy and the basis for selection:* and
44 (h) Upon department approval, the proposed site cleanup alternatives say to include
establishment of site sediment cleanup units with individual sediment cleanup standards within

the range requlred in WAC 173 204- 570 Baseeteﬂ%ﬁ%phyﬁe&kelmaeteﬁsﬁes—aﬂd—eemp%@%y—

(1) Applicable local, state and federal laws specific to the proposed preferred remedy,
including a description of permit/approval conditions identified in consultation with the
permitting agencies;

(456 (1) The proposed site-eleanup-alternatives preferred remedy’' may include
establishment of a sediment recovery zone as authorized under WAC 173-204-590, Sediment
recovery zones. Establishment or expansion of a sediment recovery zone shall not be used as a
substitute for active cleanup actions, when such actions are practicable and meet the

requlrements of WAC 173 204- 580 %ele&naps%&d—yp%m%mel&d%ﬂ%&feﬂewg_

% Subsection (5)(d) through (g) added to incorporate MTCA requirements.

7 The definition “sediment cleanup unit” in WAC 173-204-200 incorporates this language. Section -580
addresses cost, technical feasibility, and environmental impact.

"' Added to harmonize with the MTCA process.

7> Subsection (4)(f)(ii)(A) through (G) is addressed in section -590. Removed to eliminate duplicity.
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(k) Environmental impact. Sufficient information shall be provided to fulfill the
requirements of chapter 43.21C RCW, the State Environmental Policy Act for the proposed
preferred remedy. Discussions of significant short-term and long-term environmental impacts,

7 Subsections (4)(f)(iii) through (4)(j) are referencing remedy selection requirements and have been
moved to section -580.
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significant irrevocable commitments of natural resources, significant alternatives including
mitigation measures, and significant environmental impacts which cannot be mitigated shall be
included.

™ Moved to subsection (2)(c).

> Moved to subsection (2)(c).

7 Removed because already addressed in subsection (1), sections -580 through -585.

77 Removed. MTCA addresses this issue in WAC 173-340-800 in more detail and applies to sediment
cleanup.
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WAC 173-204-570 Sediment cleanup standards — General requirements.’®

(1) Applicability and purpose.
(2) Sediment cleanup standard.
(3) Sediment cleanup objective.
(4) Maximum allowable level.

(1) Applicability and purpose. This section establishes the sediment cleanup standards
requirements for cleanup actlons requlred under the authorlty of chapter 90 48 RCW or chapter
70.105D RCW. zan ; ;

s

(2) Sediment cleanup standard. The sediment cleanup standard defines the maximum
allowed chemical concentration and level of biological effects permissible at the cleanup site to
be achieved by vear ten after start of the cleanup.”

(a) ¢ The sediment cleanup standard are- is established eﬂ—&m&speelﬁeba&s for a site
or a sediment cleanup unit within an allowable range of eentamination concentration:®

(1) The lower end of the range is the sediment cleanup objective as defined in subsection
(2) (3) of this section;

(i1) The upper end of the range is the maximum allowable level as defined in subsection
(4) of this section.

(b) The site-speetfie sediment cleanup standards shall be as close as practicable to the
sediment cleanup objective, but in no case shall exceed the minimum-eleantp maximum
allowable®! level;

() In-all-easestheeleanup standards-shall be-defined-in-consideration-ef Determinations
on whether the sediment cleanup standard is as close as practicable to the sediment cleanup
objective shall take into account the following per procedures in WAC 173-204-5 80:%

™ This section has been modified to lay out the process for defining a cleanup standard that incorporates
proposed human health, background, and ecological criteria into the current SMS two tier framework.
Section -570 through -574 replace the language from the original -570.

™ This clarifies the concept in section -590 Sediment recovery zones, and original section -570(3). This
could be interpreted as a substantive change. Original section -570 states the CSL/Minimum cleanup level
must be achieved by year ten after completion of the active cleanup action. But section -590(1) and (2)(f)
require a sediment recovery zone if the cleanup standard exceeds the SQS with an allowance of a
sediment recovery zone for longer than ten years.

% This is consistent with the current SMS framework but incorporates proposed human health,
background, and ecological criteria.

#! Changed to incorporate the proposed human health, background, and ecological criteria.

%2 Subsection (2)(c)(i) through (iii) are an editorial rewrite from section -570(4).
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(1) Net environmental effects including the potential for natural recovery of the sediments
over time;

(11) Costand engineering feasibility Technical® feasibility of cleanup alternatives:
(ii1) Costand-ensineerinefeastbility Cost of cleanup alternatives; and

(iv) Meeting or maintaining a sediment cleanup standard based on technical limitations
by ongoing releases from public or private sources where there is no contractual relationship
with the persons(s) conducting the cleanup action or where source control actions are not under
the authority of person(s) conducting the cleanup action. 3

2) (3) Sediment cleanup objective. The sediment cleanup objective shall be to

eliminate adverse effects on biological resources and significant health threats to humans from

sedlment contammatlon ?h%se&meﬁkele&ﬁ&pﬂbjeem%fer—&ﬂ—ele&ﬂﬁp—ae&eﬂs—shaﬂ—b%%

humans;-as-defined-in-this-chapter. °' Thls is the lower end of the range for determining sediment

cleanup standards. Unless one or both of the conditions in subsection (e) apply, the sediment
cleanup objective shall be at least as stringent as all of the following:

(a) Sediment quality standards for benthic toxicity as defined in WAC 173-204-320 and
173-204-573.* as applicable;

(b) Sediments that are estimated to result in no significant threat to human health as
defined in WAC 173-204-571(2) ;¥

(c) Sediments that are estimated to result in no significant ecological risk to higher
trophic levels as defined in WAC 173-204-574;”".

(d) 5y mustmeetalHegally Requirements in other applicable federal, state, and local

% Term changed to maintain consistency with the rest of the rule “technical” vs. “engineering” are
intended to be synonymous.

% Substantive change. This change reflects the need to incorporate the flexibility for Ecology to resolve
PLP liability from recontamination of a cleaned up site or unit.

% Deleted to encompass the proposed human health, background, and ecological criteria.

% This is addressed in subsection (a) and sections -572 and -573 for benthic toxicity criteria.

¥7 Deleted, addressed in subsection (b) and section -571.

% Substantive change. This replaces freshwater narrative standard for potential proposed chemical and
biological criteria but maintains the marine numeric chemical and biological criteria.

% Substantive change. Added to incorporate proposed human health criteria.

% Substantive change. Added to incorporate proposed narrative standard to address ecological health risks
from bioaccumulative chemicals.
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requirements laws; and

(e) Consideration of natural background and analytical limits. Sediment cleanup
standards developed under subsection (2) of this section shall not be established at
concentrations below natural backeround concentrations or the practical quantitation limit,
whichever is higher.”!

(4) Minimum-cleanuplevel Maximum allowable level. The minimum-eleanuplevel
maximum allowable level is the maximum allowed chemical concentration and level of
biological effects permissible at the eleanup site or sediment cleanup unit to be achieved by—year
ten’” after completion of the active cleanup action. This is the upper end of the range for setting
sediment cleanup standards. Unless one or both of the conditions in subsection (¢) apply, the
maximum allowable level shall be at least as stringent as all of the following:

(d) Cleanup screening levels for benthic toxicity as defined in WAC 173-204-572
through -573,93 as applicable:

(e) Sediments that are estimated to result in no significant threat to human health as
defined in WAC 173-204-571(3) ;**

() Sediments that are estimated to result in no significant ecological risk to higher
trophic levels as defined in WAC 173-204-574;95

(g) Requirements in other applicable federal, state and local requirements laws; and

(h) Consideration of regional background and analytical limits. Sediment cleanup
standards developed under subsection (4) of this section shall not be established at
concentrations above regional background concentrations as defined in WAC 173-204-200 or the
practical quantitation limit, whichever is higher.”®

°! Substantive change. This incorporates the MTCA framework of establishing a cleanup standard that is
the highest of a human health risk level, background, or practical quantitation limits.

%2 This could be interpreted as a substantive change. The current phrasing is in conflict with the rest of the
SMS rule. Whereas the cleanup standard is not allowed to be above this upper level and a sediment
recovery zone is required is the cleanup standard is above the lower level.

% This replaces freshwater narrative standard for potential chemical and biological criteria but maintains
the marine criteria

" Added to incorporate new human health criteria

% Added to incorporate ecological health risks from bioaccumulatives.

% Substantive change. This changes the current two tier framework by establishing a cleanup standard
that is the highest of a human health risk level, background, or practical quantitation limits for both lower
and upper tiers.
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WAC 173-204-571 Sediment cleanup standards based on human health risks.

(1) Purpose.
(2) Requirements for sediment cleanup objective based on human health protection.

(3) Requirements for maximum allowable level based on human health protection.
(4) Human health risk assessment methods and policies.

(1) Purpose. This section defines the human health risk assessment framework that shall
be used to comply with the sediment cleanup standard requirements in WAC 173-204-570.

(2) Requirements for the sediment cleanup objective based on human health risks.
Unless one or both of the conditions in subsection (2)(c) of this subsection apply, the sediment
cleanup objective shall be at least as stringent as both of the following:

(a) Sediment concentrations that correspond to no acute or chronic non-carcinogenic
toxic effects. Compliance with this provision’’ shall be based on a hazard quotient of one (1).
The calculated sediment concentration for an individual hazardous substance shall be adjusted
downward if the hazard index exceeds one for multiple non-carcinogens and/or multiple
exposure pathways per procedures identified in WAC 173-340-708(4) through 173-340-708(6)
and methods approved by the department.

(b) Sediment concentrations that correspond to no unacceptable cancer risks.
Compliance with this provision®® shall be based on an individual lifetime excess cancer risk of
one-in-one million (1 X 10°). The calculated sediment concentration shall be adjusted
downward if the total lifetime excess cancer risks exceed one-in-one hundred thousand (1 X 107)
for multiple carcinogens and/or multiple exposure pathways per procedures identified in WAC
173-340-708(4) through 173-340-708(6) or other methods approved by the department.

(c) Natural background and analytical considerations. The sediment cleanup standard or
sediment cleanup objective shall not be established at concentrations below natural background
concentrations as defined in WAC 173-340-200 or the practical quantitation limit, whichever is

higher.

(3) Requirements for the maximum allowable level based on human health risks.
Unless one or both of the conditions in subsection (3)(c) of this subsection apply, the maximum
allowable shall be at least as stringent as both of the following:

(a) Sediment concentrations that correspond to no acute or chronic non-carcinogenic
toxic effects. Compliance with this provision shall be based on a hazard quotient of one (1).
The calculated sediment concentration for an individual hazardous substance shall be adjusted

*7 This provision is not intended to be appreciably different than MTCA for non carcinogenic effects.
% This provision is not intended to be appreciably different than MTCA for carcinogenic effects.
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downward if the hazard index exceeds one for multiple non-carcinogens and/or multiple
exposure pathways per procedures identified in WAC 173-340-708(4) through 173-340-708(6)
or other methods approved by the department.

(b) Sediment concentrations that correspond to no unacceptable cancer risks.
Compliance with this provision shall be based on a total site risk of one-in-one hundred thousand
(1 X 10" per procedures identified in WAC 173-340-708(4) through -708(6) or other methods
approved by the department.'”

(c) Regional background and analytical considerations. The sediment cleanup standard
or maximum allowable level shall not be established at concentrations above regional
background concentrations as defined in WAC 173-340-200 or the practical quantitation limit,
whichever is higher.

(4) Human health risk assessment methods and policies. The following policies and
methods shall be used to establish sediment concentrations that correspond to no significant
human health risks:

(a) Sediment concentrations that correspond to no significant human health risk shall be
based on estimates of the reasonable maximum exposures expected to occur under both current
and future site use conditions. For sites located within a tribal usual and accustomed fishing
area, the reasonable maximum exposure scenario shall be based on tribal fish consumption rates.
The department has developed a statewide default fish consumption rate of XXX g/day. The
department may approve a site specific fish consumption rate.'"!

(b) Sediment concentrations that correspond to no significant human health risk shall be
based on toxicological parameters established by the USEPA and available through the
Integrated Risk Information System data base. If a toxicological parameter for a particular
substance is not available through IRIS, other sources may be used. The department will use the
hierarchy in the USEPA Office of Solid Waste and Emergency Response Directive 9285.7-53
when evaluating the appropriateness of using alternative sources.

% The upper human health risk level is still under consideration by Ecology. A policy decision has not
been made.

1% Ecology is in the process of drafting a guidance document for conducting human health risk
assessments at sediment sites that will include more detail such as default exposure parameters and risk
equations. It is Ecology’s expectation this guidance will be complete upon promulgation of this rule.

%" Substantive change. Ecology has not made a policy decision as to a specific default rate, a range of
rates, or the criteria necessary to develop a site specific fish consumption rate. A technical report is
available for public review at: http://www.ecy.wa.gov/toxics/fish.html.
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WAC 173-204-572 Sediment cleanup standards based on benthic toxicity in marine
sediment,'"
(1) Applicability.

(2) Puget Sound marine sediment quality standards and cleanup screening levels
chemical criteria.

(3) Puget Sound marine sediment quality standards and cleanup screening levels
biological criteria.

(4) Other toxic, radioactive, biological, or deleterious substances criteria.

(1) Applicability. The marine sediment criteria in Fable-HH Tables IV and V establish_the
marine chemical and biological sediment quality standards and cleanup screening levels to be
used to be used in the evaluation of cleanup alternatives per the procedures of WAC 173-204-
580560, and selection of a site sediment cleanup standard(s) per the procedures of WAC 173-

(2) Puget Sound marine sediment quality standards and cleanup screening levels

chemical criteria. The chemical concentration criteria in Table IV establish the sediment quality
standards and cleanup screening levels chemical criteria for marine sediment.'® The criteria of
this section shall apply to marine sediments within Puget Sound for toxicity to the benthic

community.

(a) The sediment quality standards of this section establish a no adverse effects level,
including no acute or chronic adverse effects, to the benthic community. Chemical
concentrations at or below the sediment quality standards correspond to sediment quality that
results in no adverse effects to the benthic community.

(b) The cleanup screening levels of this section establish a minor adverse effects, _
including acute or chronic effects, on the benthic community. Chemical concentrations above the
cleanup screening level correspond to sediment quality that results in minor adverse effects to the
benthic community. The marine chemical and biological cleanup screening levels establish
minor adverse effects as the level above which station clusters of potential concern are defined

192 This section was moved from section -520. The chemical and biological numeric criteria have not
changed.

' Not a substantive change. The sediment quality standards chemical criteria from section -320 are
repeated in Table IV for clarity and consistency with section -573, freshwater standards.
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and may be defined as potential cleanup sites for benthic community ‘[oxicity104 and at or below
which station clusters of low concern are defined, per the procedures identified in WAC 173-
204-510 and WAC 173-204-530.

(¢) The cleanup screening level chemical criteria is exceeded when the sediment
chemical concentration for an individual chemical is above the cleanup screening level in Table
Iv.

(d) The sediment quality standard chemical criteria is exceeded when the sediment
chemical concentration for an individual single chemical is above the sediment quality standard
in Table IV.

(b) Non-Puget Sound marine sediment cleanup screening levels criteria. Reserved: The
department shall determine on a case-by-case basis the criteria, methods, and procedures
necessary to meet the intent of this chapter.

(c) Low salinity sediment cleanup screening levels criteria. Reserved: The department
shall determine on a case-by-case basis the criteria, methods, and procedures necessary to meet
the intent of this chapter.

&) (d)Where laboratory analysis indicates a chemical is not detected in a sediment
sample, the detection limit and the practical quantitation limit shall be reported and shall be at or

below the Marine S sediment Qquality Sstandards chemical criteria value set in WAC 173-204-
32002).

b (e) Where chemical criteria in this Table H} [V represent the sum of individual
compounds or isomers, the following methods shall be applied:

) (f) Where chemical analyses identify an undetected value for every individual
compound/isomer then the single highest detection limit shall represent the sum of the respective
compounds/isomers; and

1) (2) Where chemical analyses detect one or more individual compound/isomers, only
the detected concentrations will be added to represent the group sum.

e} (h) The listed chemical parameter criteria represent concentrations in parts per

"% This change reflects the terminology change to limit the cleanup screening level term to the marine and
freshwater numeric chemical and biological criteria for protection of the benthic community. The benthic
criteria have not changed.

1% Substantive change. Removed. Section -573 is reserved for future proposed freshwater chemical and
biological criteria intended to replace the current narrative standard for freshwater sediment cleanup
standards.

45





66
67
68
69

70
71
72
73

74
75
76
77
78

79
80

November 2011 Preliminary Draft SMS Rule WAC 173-204-572

million, "normalized," or expressed, on a total organic carbon basis. To normalize to total
organic carbon, the dry weight concentration for each parameter is divided by the decimal
fraction representing the percent total organic carbon content of the sediment per the equation:
ppm OC = [(ppb dry weight) / (% total organic carbon X 1000)].

¢y (1) The LPAH criterion represents the sum of the following "low molecular weight
polynuclear aromatic hydrocarbon" compounds: Naphthalene, Acenaphthylene, Acenaphthene,
Fluorene, Phenanthrene, and Anthracene. The LPAH criterion is not the sum of the criteria
values for the individual LPAH compounds as listed.

te) (1) The HPAH criterion represents the sum of the following "high molecular weight
polynuclear aromatic hydrocarbon" compounds: Fluoranthene, Pyrene, Benz(a)anthracene,
Chrysene, Total Benzofluoranthenes, Benzo(a)pyrene, Indeno(1,2,3,-c,d)pyrene,
Dibenzo(a,h)anthracene, and Benzo(g,h,i)perylene. The HPAH criterion is not the sum of the
criteria values for the individual HPAH compounds as listed.

6 (k) The FOFALBENZOEEHORANTHENES Total Benzofluoranthenes criterion
represents the sum of the concentrations of the "B," "J," and "K" isomers.
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Table IV
Puget Sound Marine Sediment Quality Standards and Cleanup Screening Levels and-Minimum-
Cleanup-Chemical Criteria
mg/kg Dry Weight mg/kg Dry Weight
Chemical Parameter (Parts per Million (PPM ppm) Dry (Parts per Million (PPM-ppm) Dry
Weight) Weight)
Sediment Quality Standard Cleanup Screening Level
Arsenic 57 93
Cadmium 5.1 6.7
Chromium 260 270
Copper 390 390
Lead 450 530
Mercury 0.41 0.59
Silver 6.1 6.1
Zinc 410 960
Chemical Parameter mg/kg Organic carbon (ppm carbon) mg/kg Organic carbon (ppm carbon)
Sediment Quality Standard Cleanup Screening Level
LPAH 370 780
Naphthalene 99 170
Acenaphthylene 66 66
Acenaphthene 16 57
Fluorene 23 79
Phenanthrene 100 480
Anthracene 220 1200
2-Methyl Naphthalene 38 64
HPAH 960 5300
Fluoranthene 160 1200
Pyrene 1000 1400
Benz(a)anthracene 110 270
Chrysene 110 460
Total Benzofluoranthenes 230 450
Benzo(a)pyrene 99 210
Indeno(1,2,3 c,d) Pyrene 34 88
Dibenzo (a,h) Anthracene 12 33
Benzo (g,h,i) Perylene 31 78
1,2 Dichlorobenzene 2.3 2.3
1,4 Dichlorobenzene 3.1 9
1,2,4 Trichlorobenzene 0.81 1.8
Hexachlorobenzene 0.38 2.3
Dimethyl Phthalate 53 53
Diethyl Phthalate 61 110
Di-n-butyl Phthalate 220 1700
Butyl Benzyl Phthalate 4.9 64
Bis (2-ethylhexyl) Phthalate 47 78
Di-n-octyl Phthalate 58 4500
Dibenzofuran 15 58
Hexachlorobutadiene 3.9 6.2
N-Nitrosodiphenylamine 11 11
Total PCBs 12 65
ug/kg Dry Weight ug/kg Dry Weight
(Parts per billion (PPM-ppb) Dry (Parts per billion (PPB-ppb) Dry
Weight)  ~ Weight)

Phenol 420 s 1200
2-Methylphenol 63 63
4-Methylphenol 670 670

2,4 Dimethyl Phenol 29 29
Pentachlorophenol 360 690
Benzyl Alcohol 57 73
Benzoic Acid 650 650
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(3) Puget Sound marine sediment quality standards and cleanup screemng levels
and-minimum-eleanup-level biological criteria. The biological effects criteria in Table V ef
this-subseetton estabhsh the Puget Sound marlne sedlment quahty standards and cleanup
screening levels. -an t 4 a The
criteria of this section shall apply to Puget Sound marine sedlments for t0x1c1ty to the benthic
invertebrate community.

(a) The sediment quality standard biological criteria for a sampling station is exceeded
when one of the biological test results is above the sediment quality standard as described in
Table V.!%

(b) &) +The cleanup screening level biological criteria for a sampling station is exceeded

when: the-eriteriaof WACH73-204-320(3):

(1) Any two of the biological tests results for a sampling station exceed the sediment
quality standard in Table V;'"’ or

(i1) One of the biological test results for a sampling station exceeds the cleanup screening
level as described in Table V er-ene-ofand the following: test-determinations-is-made:'"

) (A) Amphipod: The test sediment has a higher (statistically significant, t test, p <0.05)
mean mortality than the reference sediment and the test sediment mean mortality is greater than a
value represented by the reference sediment mean mortality plus thirty percent.

¢ (B) Larval: The test sediment has a mean survivorship of normal larvae that is less
(statistically significant, t test, p <0.05) than the mean normal survivorship in the reference
sediment and the test sediment mean normal survivorship is less than seventy percent of the
mean normal survivorship in the reference sediment (i.e., the test sediment has a mean combined
abnormality and mortality that is greater than thirty percent relative to time-final in the reference
sediment).

(iv)(C) Juvenile polychaete: The test sediment has a mean individual growth rate of less
than fifty percent of the reference sediment mean individual growth rate and the test sediment
mean individual growth rate is statistically different (t test, p <0.05) from the reference sediment
mean individual growth rate.

@) (D) Benthic abundance: The test sediment has less than fifty percent of the reference
sediment mean abundance of any two of the following major taxa: Class Crustacea, Phylum
Mollusca or Class Polychaeta and the test sample abundances are statistically different (t test, p
<0.05) from the reference abundances.

1% Not a substantive change. A table was added to better communicate how a sediment quality standard
exceedance is determined.
"7 Not a substantive change. A table was added to better communicate how a cleanup screening level
exceedance is determined.
1% Not a substantive change. A table was added to better communicate how a cleanup screening level
exceedance is determined.
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(c) The acute and chronic effects biological tests of Table VI shall be used to:'"

(1) Confirm designation of marine sediments for benthic toxicity. The department may
require biological testing to confirm the designation of marine sediment which either passes or
fails the chemical criteria established in WAC 173-204-572(2). If required, the sediment shall be
tested using the procedures in subsection (3)(d).

(i1) Establish the marine sediment quality standard and cleanup screening level for
identifying sediment station clusters of potential concern for benthic toxicity using the
procedures of WAC 173-204-510(2):; and

(ii1) Establish the marine sediment quality standard or cleanup screening level for
identifying station clusters of low concern using the procedures of WAC 173-204-510(2). (d) To
designate sediment quality using biological criteria, a minimum of the following shall be
included in the suite of biological tests for each sediment sample as described in Table VI:'*

(1) Two acute effects tests, and

(i1) One chronic test.

(e) The appropriate control and reference sediment samples shall meet the performance
standards described in Table VI. Selection and use of reference sediment must be approved by
the department and shall meet the performance standards of Table VI. The department may
approve a different performance standard based on best available science.

(f) Use of alternate biological tests may be required by the department and shall be
subject to the review and approval of the department using the procedures of WAC 173-204-

130(4).

(2) Any person who designates test sediments using the procedures of this section shall
meet the sampling and testing plan requirements of WAC 173-204-600 and records management
requirements of WAC 173-204-610. Test sediments designated using the procedures of this
section shall be sampled and analyzed using methods approved by the department, and shall use
an appropriate quality assurance/quality control program, as determined by the department.

19 Not a substantive change. Language from sections -310, -315 was brought into this section for clarity
and to avoid the need to refer to a different section and consistency with section -573, freshwater
standards.

"% Not a substantive change for subsections (d) through (g). Language from section -310, -315 was
brought into this section for clarity and to avoid the need to refer to a different section and consistency
with section -573, freshwater standards.
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(5) (_) Other t0x1c, radloactlve, blologlcal or deleterlous substances criteria. Puget
AiRe nd-minimum : o'?Other toxic,
radloactlve blologlcal or deleterlous substances theHa in, or on, sedlments shall be at or below
levels Wthh cause mmor adverse effects in marme biological resources—e%elckeeﬁespeﬂd—t&
: : ; at."" The department shall
determlne on a case- by-case bas1s the criteria, methods, and procedures necessary to meet the
intent of this chapter.

" Moved to subsection (3)(c) through (e).
"2 Editorial change.
"% Removed to reflect the proposed human health criteria in new section -571.
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Sediment
Quality Cleanup
Standard for Screening Level
Biological Performance Standard each l:::;ltoglcal bioi;((;r ieczzuclliest
Test/Endpoint Control Reference g
Amphipod
Mt >25% o
Absolute My = ZI; d> 30%
10-day Mortality Mc < 10% Mg < 25% and
M vs. Mg SD (p | M7V %RS)SD ®
=0.05) )
Larval
Bivalve or Nt/ Nr d< 0.85 Nr/ NR; 0.70
Echinoderm an an
Abnormality Ne /120.70 Nrvs. Ng SD (p= | Nrvs. NeSD (p
/Mortality 0.10) =0.10)
Juvenile
Polychaete
Mc < 10%
and MIGt/ MIGR < MIGt/ MIGy <
Neanthes 20-day MIG¢ > 0.72 0.70 0.50
= MIGr/ MIG¢ >
Growth mg/individual/d 080 and and
ay ’ MIGrt vs. MIGgr MIGrt vs. MIGgr
SD (p =0.05 SD (p =0.05
(or Case By ® ) (p )
Case)
Microtox
Microtox MLt/ MLk <0.80
B
Decreased Case By Case Case By Case and
Luminescence MLt vs. MLg
SD (p =0.05)

Table V: Marine sediment quality standards, cleanup screening levels, and performance
standards for each biological test. C = Control; R = Reference; T = Test; F = Final; M =
Mortality; N = Normal Survivorship expressed a4 actual counts; I = Initial count; MIG = Mean
Individual Growth Rate expressed in mg/ind/day AFDW?*; ML = Mean Light output; BLD =
Blank Corrected Light Decrease; SD = Significantly Different; An exceedance of the criteria
requires a statistical significance at p = 0.05 for Amphipod, Juvenile Polychaete, Microtox tests;
An exceedance of the criteria requires a statistical significance at p = 0.10 for the Larval test.
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Acute effects | Chronic effects
Species/Class, biological test, and endpoint biological test | biological test

Amphipod:
Rhepoxynius abronius, Ampelisca abdita, Eohaustorius
estuarius

10 day Mortality X

Larval:

Crassostrea gigas (Pacific oyster), Mytilus (edulis)
galloprovincialis (Blue mussel), Strongylocentrotus
purpuratus (Purple sea urchin), Dendraster excentricus
(Sand dollar)

Mortality/Abnormality | X |

Juvenile Polychaete:
Neanthes arenaceodentata

28 day Growth | | X
Microtox:

Vibrio fisheri

15 minute exposure; Decreased luminescence X
Benthic Infauna:

Class Crustacea, Polychaeta, Phylum Mollusca X

Table VI. Types of marine sediment biological tests, species, and applicable endpoints.

' Removed to reflect the proposed human health criteria in new section -571.
" Changed to reflect the proposed human health, background, and ecological criteria in section -570
through -574.
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WAC 173-204-573 Cleanup screening levels and sediment quality standards based on
benthic community toxicity in freshwater sediment.

(1) Applicability.
(2) Freshwater sediment quality standards and cleanup screening levels chemical criteria.

(3) Freshwater sediment quality standards and cleanup screening levels biological
criteria.

(4) Other toxic, radioactive, biological, or deleterious substances criteria.

(1) Applicability. The freshwater criteria in Tables VII and VIII establish the freshwater
chemical and biological sediment quality standards and cleanup screening levels to be used in the
evaluation of cleanup alternatives per the procedures of WAC 173-204-580 and the selection of a
sediment cleanup standard(s) per the procedures of WAC 173-204-570.

(2) Freshwater sediment quality standards and cleanup screening levels chemical
criteria. The chemical concentration criteria in Table VII establish the sediment quality
standards and cleanup screening levels chemical criteria for freshwater sediment. The criteria of
this section shall apply to freshwater sediments for toxicity to the benthic community.

(a) The sediment quality standards of this section establish a no adverse effects level,
including no acute or chronic adverse effects, on the benthic community. Chemical
concentrations below the sediment quality standards correspond to sediment quality that results
in no adverse effects to the benthic community.

(b) The cleanup screening levels of this section establish a minor adverse effects level,
including acute or chronic effects, on the benthic community. Chemical concentrations above the
cleanup screening level correspond to sediment quality that results in minor adverse effects to the
benthic community. The freshwater chemical and biological cleanup screening levels establish
minor adverse effects as the level above which station clusters of potential concern are defined
and may be defined as potential cleanup sites for benthic community toxicity and at or below
which station clusters of low concern are defined, per the procedures identified in WAC 173-
204-510.

(¢) The cleanup screening level chemical criteria is exceeded when the sediment chemical
concentration for a single chemical is above the cleanup screening level in Table VIL

(d) The sediment quality standard chemical criteria is exceeded when the sediment
chemical concentration for a single chemical is above the sediment quality standard in Table VIL

(c) Where laboratory analysis indicates a chemical is not detected in a sediment sample,
the detection limit and the practical quantitation limit shall be reported and shall be at or below
the freshwater sediment quality standards chemical criteria value in Table VIL

(d) Where chemical criteria in Table VII represent the sum of individual compounds or
isomers, the following methods shall be applied:
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(1) Where chemical analyses identify an undetected value for every individual
compound/isomer then the single highest detection limit shall represent the sum of the respective

compounds/isomers; and

(i1) Where chemical analyses detect one or more individual compound/isomers, only the
detected concentrations will be added to represent the group sum.

(e) The listed chemical criteria represent concentrations in parts per million dry-weight
normalized.

(f) The total PAH criterion represents the sum of the following polycyclic aromatic
hydrocarbon compounds: 1-methylnaphthalene, 2-methylnaphthalene, acenaphthene,
acenaphthylene, anthracene, benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene,
benzo(ghi)perylene, benzo(k)fluoranthene, chrysene, dibenz(ah)anthracene, fluoranthene,
fluorene, indeno(123-cd)pyrene, naphthalene, phenanthrene, pyrene, total benzofluoranthenes

(btk+j).

(2) The total DDDs criterion represents the sum of the following DDD isomers: 0.p'-
DDD. p.p'-DDD.

(h) The total DDESs criterion represents the sum of the following DDEisomers: 0.p'-DDE.

p.p'-DDE.
(1) The total DDTs criterion represents the sum of the following DDT isomers: o0.p'-DDT,

p.p-DDT.

(1) The total PCB Aroclors criterion represents the sum of the following Aroclors: 1016,
1221, 1242, 1248, 1254, 1260, 1268.

(k) When the listed chemical criteria in Table VII have a “ > " (greater than) value for the

cleanup screening level, the minor adverse affects level is unknown but above the concentration
shown. If test results show concentrations above this level, bioassays shall be conducted to
evaluate potential benthic toxicity.

(1) The department recognizes there are freshwater sediment environments where the
chemical criteria in Table VII are not predictive of benthic toxicity. In these situations, the
department may require alternative methods for characterizing benthic toxicity. Examples of
these types of environments include:

(1), Sediment with unique geochemical characteristics such as bogs. alpine wetlands, or
metals mining, milling, or smelting sites:

(i1) Sites where chemicals not listed in Table VII are suspected of causing benthic
toxicity:;
(ii1) Sites with unusual pH, total organic carbon, alkalinity or other characteristics.
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Table VII 73
Freshwater Sediment Quality Standards and Cleanup Screening Levels Chemical Criteria
74
Chemical Parameter Dry Weight Normalized Dry Weight Normalized
Sediment Quality Standard Cleanup Screening Leveél
Conventional chemicals (mg/kg) 76
Ammonia 230 300
Total sulfides 39 61 7
Metals (mg/kg) 2o
Arsenic 14 120 ’”
Cadmium 2.1 5.4 79
Chromium 72 88
Copper 400 1200 80
Lead 360 > 1300 o1
Mercury 0.66 0.8 T
Nickel 26 110 82
Selenium 11 >20
Silver 0.57 1.7 83
Zinc 3200 > 4200 Qs
Organic Chemicals (ng/kg) )
4-Methylphenol 260 2000 85
Benzoic acid 2900 3800
Beta-Hexachlorocyclohexane 7.2 11 co
Bis(2-Ethylhexyl) phthalate 500 22000 Q7
Carbazole 900 1100
Dibenzofuran 200 680 88
Dibutyltin 910 130000
Dieldrin 4.9 9.3 i
Di-n-butyl phthalate 380 1000 90
Di-n-octyl phthalate 39 > 1100
Endrin Ketone 8.5 * 91
Monobutyltin 540 > 4800
Pentachlorophenol 1200 > 1200 i
Phenol 120 210 93
Tetrabutyltin 97 > 97
Total PCB Aroclors 110 2500 94
Total DDDs 310 860 e
Total DDEs 21 33 -
Total DDTs 100 8100 96
Total PAHs 17000 30000
Tributyltin 47 320 97
Bulk Petroleum Hydrocarbons 98
(mg/kg)
TPH-Diesel 340 510 99
TPH-Residual 3600 4400
100
101
102
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(3) Freshwater sediment quality standards and cleanup screening levels biological
criteria. The biological effects criteria in Table VIII establish the sediment quality standards
and cleanup screening levels biological criteria for freshwater sediment. The criteria of this
section shall apply to freshwater sediments for toxicity to the benthic invertebrate community.

(a) The sediment quality standard biological criteria for a sampling station is exceeded
when one of the biological test results is above the sediment quality standard as described in
Table VIII.

(b) The cleanup screening level biological criteria for a sampling station is exceeded

when:

(1) Any two of the biological test results for a sampling station are above the sediment
quality standard in Table VIII; or

(i1) One of the biological test results for a sampling station is above the cleanup
screening level as described in Table VIII.

(c) The acute and chronic effects biological tests of Table IX shall be used to:

(1) Confirm designation of freshwater sediment for benthic toxicity. The department may
require biological testing to confirm the designation of freshwater sediment which either passes
or fails the chemical criteria in WAC 173-204-573(2). If required, the sediment shall be tested
using the procedures in subsection (3)(d);

(i1) Evaluate the freshwater sediment quality standard and cleanup screening level for
1dentifying sediment station clusters of potential concern for benthic toxicity using the
procedures in WAC 173-204-510(2);

(ii1) Establish the freshwater sediment quality standard or cleanup screening level for
identifying station clusters of low concern for benthic toxicity using the procedures in WAC 173-

204-510(2).

(d) To designate sediment quality using biological criteria, a minimum of the following
shall be included in the suite of biological tests for each sediment sample as described in Table
IX:

(1) Two different species: and

(i1) Three endpoints; and

(iv) One chronic test; and

(v) One sublethal endpoint.

(e) The appropriate control and reference sediment samples shall meet the performance
standards described in Table VIII. Selection and use of reference sediment must be approved by
the department and shall meet the performance standards of Table VIII. The department may
approve a different performance standard based on best available science.

(f) Use of alternate biological tests may be required by the department and shall be
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subject to the review and approval of the department using the procedures of WAC 173-204-

130(4).

(2) Any person who designates test sediments using the procedures of this section shall

meet the sampling and testing plan requirements of WAC 173-204-600 and records management

requirements of WAC 173-204-610. Test sediments designated using the procedures of this

section shall be sampled and analyzed using methods approved by the department, and shall use

an appropriate quality assurance/quality control program, as determined by the department.

(4) Other toxic, radioactive, biological, or deleterious substances criteria. Other

toxic, radioactive, biological, or deleterious substances in, or on, sediments shall be at or below

levels which cause minor adverse effects to biological resources, or which correspond to no

significant health risk to humans, as determined by the department. The department shall

determine on a case-by-case basis the criteria, methods, and procedures necessary to meet this

requirement.

Sediment Cleanup
Quality Screening
Standard for Level for each
Biological each biological | biological test
Test/Endpoint Performance Standard test
Control Reference
Hyalella azteca
10-day mortality Mc <20% Mg <25% Mt—Mc>15% | Mr—Mc>25%
28-day mortality Mc <20% Mg < 30% Mt —Mc>10% | Mr—Mc>25%
28-d th MIG¢ >0.15 MIGr > 0.15 MIGT/MIG¢ < MIG1/MIG¢ <
-day grow mg/individual | mg/individual 0.75 0.6
Chironomus dilutus
10-day mortality Mc <30% Mg <30% Mt —Mc>20% | Mr—Mc¢>30%
MIGc > 0.48 MIG/MIG¢ < MIGt/MIG¢ <
10-day growth mg/individual | RE/CF =08 0.8 0.7
20-day mortality Mc <32% Mr < 35% Mt —Mc > 15% | M —Mc > 25%
MIG¢ > 0.60 MIGT/MIG¢ < MIG1/MIG¢ <
20-day growth mg/individual | RE/CF =08 0.75 0.6

Table VIII. Freshwater sediment quality standards, cleanup screening levels, and performance

standards for each biological test. M = Mortality; C = Control; R = Reference: T = Test: F =

Final; MIG = Mean Individual Growth at time final; mg = milligrams. An exceedance of the

sediment quality standard and cleanup screening level requires statistical significance at p = 0.05.
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156  Reference performance standards are provided for sites where the department has approved a
157 freshwater reference sediment site(s) and reference results will be substituted for control in
158 comparing test sediments to criteria.

159
Acute Lethal
effects effects
Species, biological biological | Chronic effects | biological | Sub-lethal effects
test, and endpoint test biological test test biological test
Amphipod
Hyalella azteca
10 day Mortality X X
28 day Mortality X X
28 day Growth X X
Midge
Chironomus dilutus
10 day Mortality X X
10 day Growth X X
20 day Mortality X X
20 day Growth X X
160

161  Table IX. Types of freshwater sediment biological tests. species, and applicable endpoints.
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WAC 173-204-574 Sediment cleanup standards based on ecological risks from
bioaccumulative chemicals.'™

(1) Applicability and purpose.

(2) General considerations.

1 Applicability and purpose. Cleanup standards must prevent exposure to
contaminant concentrations that may have minor adverse effects on species that currently utilize,

may potentially inhabit, or have historically inhabited cleanup sites. Minor adverse effects
include impairment of reproduction, growth or survival.

2) General considerations. Cleanup standards shall be protective of species based
on a number of factors including, but not limited to, the species life history, feeding and
reproductive strategy, population numbers, range, and the potential for recruitment/immigration
of individuals to the site. For species protected under the Endangered Species Act or other
applicable laws that extend protection to individuals of a species, adverse effects also include
impacts that significantly disrupt normal behavior patterns that include, but are not limited to,
breeding, feeding, or sheltering.

(a) The cleanup standards shall be protective of ecological receptors that may be exposed

to contaminants from the site through bioaccumulation and biomagnification through the food
chain. The determination of a bioaccumulative contaminant’s potential to have minor adverse
effects on biological resources must be based on the contaminant’s potential to be persistent,
bioaccumulative, or toxic (PBT) as established in WAC 173-333-320. A bioaccumulative
contaminant that is present at the site may be deemed by the department to be reasonably likely
to produce minor adverse effects on ecological receptors if either of the following conditions
exist:

(1) The contaminant is listed as a persistent bioaccumulative toxin on the department’s
PBT list in WAC 173-333-310; or

(i1) The contaminant has chemical properties which indicate a propensity to
bioaccumulate. Chemicals with a log K, > 3.5 will be presumed to have a propensity to
bioaccumulate. Chemicals that are present at a site and meet either of the conditions specified
above will be considered bioaccumulative contaminants of concern (BCoCs).

(b) An ecological risk assessment using methods approved by the department may be
required when BCoCs are present at the site. An ecological risk assessment may also be
required when site contaminants are known or suspected of having minor adverse effects on
upper trophic level receptors through direct contact exposure scenarios. Ecological risk
assessments will not be required at sites where either a human health risk assessment has
determined that the cleanup standard must be established at natural background or where a
potentially liable person has agreed to use natural background as a cleanup standard.

(c) For determining ecological risk from BCOCs and non-bioaccumulative contaminants,

the department shall determine on a case-by-case basis the criteria, methods, and procedures
necessary to meet the intent of this chapter.

" Added to address the lack of a narrative standard for ecological risks from bioaccumulative chemicals.
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WAC 173-204-580 Cleanup-action-decision Selection of cleanup actions.'"”
(1) Purpose.

(2) General requirements.

(3) Minimum requirements for sediment cleanup actions.

(4) Cleanup selection criteria.

(1) Purpose. This chapter establishes the minimum requirements and selection criteria
for sediment cleanup actions under this chapter.

(2) General requirements.

priortotmplementine acleanupaction(s) The department shall review and provide written
approval of cleanup actions and sediment recovery zones prior to implementation of a cleanup
action.

(b) Sediment investigations and cleanups conducted in compliance with this chapter shall
be presumed to also meet the requirements under Chapter 70.105D RCW. For example, a
remedy selected under WAC 173-204-580 does not also have to be justified under WAC 173-
340-360.

(3) Minimum requirements for sediment cleanup actions.''® These requirements and
the requirements for consideration of the cleanup standard under WAC 173-204-570 shall be
considered concurrently. All cleanup actions conducted under this chapter shall meet the
following requirements:

by (a) Achievea-degree-of eleanup-thatisproteetive Protect human health and the

environment;

&3 (b) Comply with the sediment cleanup standards specified in WAC 173-204-570
through 574;

(c) Achievecomphanee Comply with all applicable state, federal, and local laws;

(d) Be permanent to the maximum extent practicable;:

£33 (e) Provide for a reasonable restoration timeframe forcompletion-oftheeleanup-

aetion. Unless otherwise determined by the department, cleanup actions that achieve compliance

"7 This section has been revised to focus on the remedy selection requirements. Some of the language
from the original section -560 regarding remedy selection requirements have been moved to this section.
""" This section is divided into minimum requirements for selecting a cleanup action and subsequent
supplemental criteria the Ecology may consider during remedy selection. Additional requirements have
been added to harmonize with the requirements in MTCA, WAC 173-340-360 through 173-340-370.
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with the sediment cleanup standards as soon as practicable and within 10 years or sooner from
the completion start'"” of the aetive cleanup action shall be presumed to have a reasonable
restoration timeframe;

te) (f) Aechievecomplianee-with If source control requirements is part of the cleanup
action, comply with WAC 173-204-400 through 173-204-420 ifneeessary;

(g) If a sediment recovery zone is part of the cleanup action, meet the requirements in
WAC 173-204-590;

(h) Provide forlandewnerreview-ofthe-eleanup-studyplan-andrepert; an opportunity for

review and comment by affected landowners and the general public, and consider publie

concerns raised-duringreview-of the-draft-cleanupreport identified in these comments; and

g} (1) Provide adequate monitoring to ensure the effectiveness of the cleanup action.

(4) Cleanup selection criteria.'”’ When evaluating eleanup-action alternatives for
compliance with the minimum requirements in subsection (3) of this section, the department
shall consider the following criteria:

(_) Overall protectlon of human health and the env1ronment 12 %}m%requ&ed—ee—&&am—%

fesu#mg—frem—kmplemeMmg—th%eleaﬂ&pﬂl{ema%wes 1nclud1ng the degree to Wthh ex1st1ng

human health risk and environmental effects are reduced by the alternative; human health risk
and environmental effects of cleanup construction and disposal activities; human health risk and
environmental effects after cleanup; restoration of current and potential future uses of the site;
and, improvement of the overall environmental quality;

(b) Attainment-of Whether the alternative will achieve the sediment cleanup standards;'*

(c) Whether the alternative complies eemphiance-with applicable federal, state, and local

123

laws;

(d) The degree to which the alternative permanently reduces the toxicity, mobility or
volume of contaminants:

(a} (_) The net env1ronmental effects 1nclud1ng ee&s&defaﬂeﬁref—fesﬂual—effeets—

: ' positive and
adverse 1mpacts on natural resources and habltat resultlng from 1mplementat10n of the cleanup

action;

"% This could be interpreted as a substantive change.

120 Requirements added to harmonize with MTCA, WAC 173-340-560. Requirements from original
section -560 have been moved to this subsection.

12! Moved from original section -560(4)(f)(iii)(A) and added language to harmonize with MTCA.

122 Moved from original section -560(4)(f)(iii)(B).

' Moved from original section -560(4)(f)(iii)(B).
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(f) The relative cost-effectiveness of the alternatives in achieving the approved site
cleanup standards. Costs shall include consideration of present and future direct and indirect
capital, operation, and maintenance costs, agency oversight costs and other foreseeable costs.
The comparison of costs and benefits may be quantitative, but will often be qualitative and
require the use of best professional judgment. In particular, the department has the discretion to
favor or disfavor qualitative benefits and use that information in selecting a cleanup action;

(2) The time required to achieve the sediment cleanup standards,'** with preference for
alternatives that restore the site sooner;

(h) The effectiveness of source control measures to prevent recontamination of the site;

(i) The degree to which community concerns are addressed'*® in implementation of the
alternative;

By (1) The degree-of-and ability to eentroland monitor the effectiveness of the
cleanup and any migration of contamination frem-the-site left behind after cleanup;

(k) Short-term effectiveness'*® of the alternative, including protection of human health
and the environment during construction and implementation of the alternative, and ability to
control the migration of contamination during implementation of the cleanup action'?’ and the
restoration timeframe;

(1) Long-term effectiveness'?® of the alternative, including degree of certainty that the
alternative will be successful, long-term reliability, smagnitude-efresidual-biological and-human-
heal%hﬂslem and effectlveness of controls for ongomg dlscharges aﬂd#er—eeﬂﬂcelsqceqw%ed%&
isks. The following
types of cleanup actions shall be used as a gulde in descending order, when assessing the
relative degree of long-term effectiveness:

e Source controls in combination with other cleanup technologies;

e Destruction or detoxification of contaminants;

e Dredging and disposal at an open water disposal site approved by the department.'*

e Dredging and disposal in an engineered facility that minimizes subsequent releases
and exposures to contaminants;

e Containment of contaminated sediments in-place with an engineered cap;

e Enhance natural recovery;

12 Moved from original section -560(4)(f)(iii)(A) and added language to harmonize with MTCA
12> Moved from original section -560(4)(i).

12 Moved from original section -560(4)(f)(iii)(C).

12" Moved from original section -580(3)(a)(vi)

128 Moved from original section -560(4)(f)(iii)(D).

12 Addressed in subsection (3)(a) and (4)(a).

% We would like to discuss with the advisory group the order of this option.
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e Natural recovery; and
e Institutional controls and monitoring.

(m) Ability-to-be-implemented—The ability to be-implemented the alternative, including:
the potential for landowner cooperation; eenstderation-of technical feasibility; availability of

needed-off-sitefacilities a disposal or treatment facility, services and materials; administrative
and regulatory;seheduling requirements; ability to acquire access for construction, operations
and monitoring; and integration with existing facility operations and other current or potential
cleanup actions.

3}y (n) Natural recovery processes which are expected to occur at the site that will
reduce concentrations of contaminants.

-3t (0) Likely effectiveness and reliability of institutional controls to minimize
exposures to contaminated sediments left behind after cleanup and consumption of potentially

impacted aquatic resources.

B! Moved from original section -560(4)(g).

132 Removed because addressed in subsection (3)(h).

'3 Removed. MTCA addresses this issue in WAC 173-340-800 in more detail and applies to sediment
cleanup.
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WAC 173-204-585 Cleanup action decisions.

(1) Purpose.
(2) Federal clean water act.

(3) Model toxics control act and water pollution control act.

(4) Federal cleanup sites.

(1) Purpose. The department shall use the remedial investigation and feasibility study,
and other appropriate information, to decide the appropriate cleanup standards, extent of cleanup,
cleanup methods, and other pertinent issues to be addressed at the site. These decisions must be
consistent with this chapter and the underlying administrative authority.

(2) Federal clean water act. For sites being cleaned up under authority of chapter 90.48
RCW, Section 401 of the federal clean water act or other administrative authority, the
department’s decision shall be incorporated into the permit, administrative order, or other
appropriate binding legal document. The basis for the department’s decision shall be documented
consistent with the requirements and procedures for the underlying legal mechanism.

(3) Model toxics control act and water pollution control act. For sites being cleaned
up under the authority of chapter 90.48 RCW or 70.105D RCW, the department shall prepare a
cleanup action plan documenting its cleanup decision. The cleanup action plan shall be prepared
consistent with the pertinent requirements and procedures specified in WAC 173-340-380. The
decisions in the cleanup action plan shall be incorporated into any permit, administrative order,
or other binding legal document issued under chapter 90.48 RCW or chapter 70.105D RCW.

(4) Federal cleanup sites. For sites being cleaned up under the federal cleanup law
(Comprehensive Environmental Response, Compensation and Liability Act; 42. U.S.C. 9601 et
seq..), a record of decision or order or consent decree prepared under the federal cleanup law
shall be used by the department to meet the requirements of this section provided:

(a) The cleanup action meets the requirements under this chapter;

(b) The state has concurred with the cleanup action; and

(c) An opportunity was provided for the public to comment on the cleanup action.

(5) Other authorities. For sites being cleaned up under other authorities, the
department’s decision shall be incorporated into the permit, administrative order, or other
appropriate binding legal document. The public review process and basis for the department’s
decision shall be documented consistent with the requirements and procedures for the underlying
legal mechanisms.

(6) Public involvement. The department shall provide public notice and an opportunity for
review and comment on its sediment cleanup decisions under this chapter. A separate public
notice is not needed under this chapter if an adequate notice and comment opportunity has been
provided through the underlying administrative authority.
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WAC 173-204-590 Sediment recovery zones.

(1) Purpose.
(2) Applicability.

(3) General requirements.

(4) Criteria.

(5) Sediment recovery zone duration.

(6) Operational terms and conditions.

(7) Trespass not authorized.

(8) Public involvement.

(9) Enforcement.

(1) Purpose. The purpose of this section is to set forth the requirements for establishment

and momtormg of sediment recovery zones to-meet-the-intent-of sediment-quality-dilutionzones-

(2) Applicability. The standards of this section are applicable to cleanup action decisions
made pursuant to WAC 173-204-580 through 173-204-585 where selected actions leave in place
marine, low salinity, or freshwater sediments that exceed the applicable sediment guatity-
standards cleanup objective of WAC 173-204-320-threugh173-204-340570.

2) (3) General requirements.134 Authorization of a sediment recovery zone by the
department shall require compliance with the following general requirements:

_(a) Establishment or expansion of a sediment recovery zone shall not be used as a
substitute for active cleanup actions, when such actions are determined to be practicable and-
meet-thestandards-ef under WAC 173-204-580; 136

(b) The area boundaries of the sediment recovery zone shall be the minimum practicable
surface area necessary; "’

(¢) The chemical concentrations within the sediment recovery zone shall be the minimum

1% Subsection (3)(a) through () moved from original section -560(f)(ii)

13 Moved to original subsection (5)(a).

¢ Moved from original section -560(f)(ii).

7 Language from section -415(1)(e). Added for consistency with Sediment Impact Zones.
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- . 138
practicable concentrations necessary;

(d) All discharges within the area encompassed by the sediment recovery zone shall be
treated with all known, available, and reasonable methods of treatment prior to the discharge.
This includes stormwater discharges:

(e) Best management practices shall be used for activities resulting in diffuse, nonpoint
discharges within the sediment recovery zone:

(2)b) (ﬂ The department shall prewd%speerﬁc—auther&aﬂen—fer—a descrrbe the sedlment

recovery zone-w '

requtredanderin the cleanup action plan or other dec1s10n document prepared under WAC 173-
204-580585. Specific authorization for the sediment recovery zone must be provided in an
enforceable document (permits, orders, settlements, etc.); and

(26d) (g) The-department’s-written-sedimentrecoveryzone Any authorization for a

sediment recovery zone shall identify the legal location and landowners of property in the
sediment recovery zone.

(4) Criteria. When considering whether or not to authorize a sediment recovery zone, in
addition to the criteria in subsection (3) of this section, the department shall consider the
following factors:

(a) Limitations of any modeling used to project the aerial extent and time period needed
for the sediment recovery zone:

(b) Potential risks posed by the sediment recovery zone to human health and the
environment; 139

(¢) The technical practicability of elimination or reduction of the size and/or degree of
chemical contamination and/or level of biological effects within the proposed sediment recovery

Zone.

(d) Current and potential use of the sediment recovery zone, surrounding areas, and
associate resources that are, or may be, affected by releases from the zone;l40 and

(e) The need for institutional controls or other site use restrictions to reduce site
contamination risks to human health."'*'

(5) Sediment recovery zone duration. Except as provided in (a) of this subsection,
sediment recovery zones longer than 10 vears shall not be authorized by the department.

2(5 (a) Where cleanup is not practicable pursuant to the analysis under WAC 173-204-
57643580, sediment recovery zones may be authorized for periods in excess of ten years;

(b) The aerial extent and time period during which a sediment recovery zone is projected

1% Added language to be consistent with the intent of section -415(1)(f).
1% Moved from original section -560(f)(ii)(D).
"9 Moved from original section -560(f)(ii)(F).
I Moved from original section -560(f)(ii)(G).
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to be necessary W111 be based on the source loadlng rate and the netenvirenmental recovery rate
: apater-necessary to meet the sediment
cleanup oblectlve The source loadmg rate and recovery rate shall be determined by application
. f 3 - . i Y a department approved
sediment recovery zone computer model or an alternate method approved by the department
under WAC 173-204-130(4), as limited by the standards of this section and the department's best
professional judgment;'** and

(c) The time period during which a sediment recovery zone is authorized by the
department shall be se stated in the department's cleanup action plan, or other decision document
prepared under WAC 173-204-570, and implementing documents.

2¢e)_(6) Operational terms and conditions." Operatlonal terms and conditions for the

authorized sediment recovery zone pursuant-to-subseetion{5)-efthisseetion shall be maintained

at all times. These terms and conditions shall include:

53 (a) Chemical monitoring and/or bioassays of discharges, receiving water column, and
sediment;

(b) Confirmation of sediment source(s) loading rates, chemical quality and biological
toxicity:;

(¢) Monitoring contaminant bioaccumulation: and

5} (d) evaluate-Ongoing evaluation of the water quality, sediment quality, biological
conditions, and human health impacts within and adjacent to the proposed or authorized
sediment recovery zone.

3) (7) Trespass not authorized. A sediment recovery zone authorization issued by the
department under the authority of chapter 90.48 or 70.105D RCW, or other administrative means
available to the department, does not constitute authorization to trespass on lands not owned by
the applicant. These requirements do not address, and in no way alter, the legal rights,
responsibilities, or liabilities of the permittee or landowner of the sediment recovery zone for any
applicable requirements of proprietary, real estate, tort, and/or other laws not directly expressed
as a requirement of this chapter.

4) (8) Public involvement. Prior to authorization, the department shall make a
reasonable effort to identify and notify all landowners affected by the proposed sediment
recovery zone. The department shall issue a sediment recovery zone notification letter to any
person it believes to be a potentially affected landowner, the Washington State department of
natural resources, the U.S. Army Corps of Engineers, affected Port Districts, local governments
with land use planning authority for the area, and other parties determined appropriate by the
department. The notification letter shall be sent by certified mail, return receipt requested, or by
personal service. The notification letter shall provide:

2 Moved from original section -560(f)(ii)(A) for consistency and to eliminate duplication.
' These are a combination of language from original subsection (5) and section -560 (2).
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(a) The name of the person the department believes to be the affected landowner; and

(b) The names of other affected landowners to whom the department has sent a proposed
sediment recovery zone notification letter; and

(c) The name of the sediment recovery zone applicant; an

(d) A general description of the proposed sediment recovery zone including the
chemical(s) of concern by name and concentration, and the area of affected sediment; and

(e) The determination of the department concerning whether the proposed sediment
recovery zone application meets the standards of this section; and

(f) The intention of the department whether to authorize the proposed sediment recovery
zone; and

(2

recovery-zene: Invite comments on the proposed sediment recovery zone. Any landowner
comments shall be submitted in writing to the department within thirty days from the date of
receipt of the notification letter, unless the department provides an extension.

(9) Enforcement. The department shall review all data or studies conducted #1-
aceordanee-with-under a sediment recovery zone authorization to ensure compliance with the
terms and conditions of the authorization and the standards of this section. Whenever, in the
opinion of the department, the operational terms and conditions of a sediment recovery zone or
the standards of this section are violated or there is a potential to violate the sediment recovery
zone authorization or the standards of this section, or new information or a reexamination of
existing information indicates the sediment recovery zone is no longer appropriate, the
department may at its discretion:

(a) Require additional chemical or biological monitoring as necessary;

(b) Revise the sediment recovery zone authorization as necessary to meet the standards of
this section;

(c) Require active contaminated sediment maintenance actions including additional
cleanup in accordance with the requirements of WAC 173-204-500 through 173-204-580; and/or

(d) Withdraw the department's authorization of the sediment recovery zone.
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